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2. REQUESTED PUBLICATION DATE 








3. NOTICE TYPE TELEPHONE NUMBER 


Notice re ch 












B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (including title 26, if toxics-related) 

















TITLE(S) aDoeT 
MPP 
AMEND 
SECTIONS 42-213, 44-101, 44-111 and 44-113 
AFFECTED REPEAL 
2. TYPE OF FILING 
Regular Rulemaking (Gov. : Changes Without Regulatory Effect Emergency (Gov. Code, 
XJ Code, § 11346) [_] Resubmit LJ (Cal. Code Regs. title 1, § 100) C] § 11346. 1(b)) 


‘al Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 














[| Print Only [_] Other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
N/A 
4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 
Effective 30th oy after Effective on filing with Effective Ap Til L, i 997 
ilin Secretary of State 
5. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[_] other (Specity) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank Vitulli, Chief, Office of Regulations Development 657-2586 


thes 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 
form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 

may > Saw 7 ea ae DATE 


MAN 17 1997 





ELOISE ANDERSON, DIRECTOR 
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NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 2-91) ( REVERSE) 





INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 


of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check “Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 


copy of the STD. 400 attached to the front of each (one copy 


must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347,3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 














Amend Section 42-213 to read: 


42-213 


PROPERTY ITEMS TO BE EXCLUDED IN EVALUATING PROPERTY 42-213 
WHICH MAY BE RETAINED (Continued) 


~2 Personal Property to Be Excluded 


The following are excluded from consideration in personal property reserve 


limitations 


(see Section 42-207.1). 


a. (Continued) 


b. (Continued) 


¢c. Loans and Grants 


(1) 


Loans mot-avattabte-for-current need-because of conditions—imposed 
by—the-tender> when there is a written agreement signed and dated 
by the lender and applicant/recipient as parties to the agreement 
that clearly specifies: 


(a) the obligation of the applicant/recipient to repay the loan; 
and 


(b) a repayment ‘plan which provides for installments of specified 
amounts that continue on a regular basis until the loan is 
fully repaid. 


Loans and grants received under Title IV of the Higher Education 
Act or under the Bureau of Indian Affairs student assistance 
programs. (For Income Exemption see Section 44-111.43). 


HANDBOOK BEGINS HERE 


a) Examples of student financial assistance under Title IV of 
the Higher Education Act are: 


Pell Grant Program 

Supplemental Educational Opportunity Grant (SEOG) 
National Direct Student Loan (NDSL) 

Plus Program 

Byrd Honor Scholarship Programs 

College Work Study Programs 


HANDBOOK ENDS HERE 




















(3) 


.3 (Continued) 


.4 (Continued) 


5 


Loans and grants received under the Carl D. Perkins Vocational and 
Applied Technology Education Act. These loans and grants are 
excluded only to the extent that the proceeds are used to meet 
attendance costs for a student attending school on at least a half- 
time basis, as defined by the institution. Attendance costs are 
defined as tuition, fees, rental or purchase of required 
equipment, materials, supplies, books, transportation, dependent 
care and miscellaneous personal education expenses. 














HANDBOOK BEGINS HERE 


(a) The following examples apply to loans and grants under the 

Carl D. Perkins Vocational and Applied Technology Education 

Act only: 

1. Example: Grant - Student is awarded a $1000 grant. 
$600 is for tuition, fees and books; $400 is deposited 
in the bank for future use. The $600 used to meet 
attendance costs is disregarded as resources. The 


$400 unexpended portion deposited in the bank, is 


exempt if designated for future attendance costs, 
e.g., dependent care, and is not counted toward the 
property limit in the subsequent months of receipt. 


23 Example: Loan - Student is awarded a $1000 loan. 
$600 is for tuition, fees and books; $400 is deposited 
in the bank for future use. The recipient provides a 
written agreement signed and dated by the lender and 
recipient which indicates an obligation to repay the 
loan and a repayment plan. The entire loan is subject 
to exemption based on Section 42-213.2c. 


HANDBOOK ENDS HERE 


d. through z. (Continued) 


Other property which is mandatorily and specifically exempt by federal law and 
shall be exempt from the effective date as specified in federal law. 











-51 (Continued) 


-511 through .513 (Continued) 


.514 PL 100-383 which exempts payments received as restitution made to 
U. S. citizens and permanent resident aliens of Japanese ancestry~ 


a 


and payment received as restitution made to Aleuts as a result 


of being relocated by the United States government during World War 


Tes 


-515 through .518 (Continued) 


-519 PL 103-286 which exempts payments received by victims of Nazi 
persecution. 


Authority Cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11155, 11155.1, 11155.2, 11155.5, and 


11257, Welfare and Institutions Code; 45 CFR 
233.20(a) (3) (i) (B); amd 45 CFR 233.20(a) (3) (xxi); 45 CFR 
233 .20(a) (4) (11) and (a) (4) (ii) (A); 45 CFR 
233.20(a) (4) (ii) (Dp), and 45CFR 233.20(a) (4) (ii) (aq); Sidwell 


v. McMahon, United States District Court (E.D. Cal.) May 7, 
1990, civil no. S-89-0445; the Federal Terms and Conditions 
for the California Work Pays Demonstration Project as 
approved by the United States Department of Health and Human 
Services on March 9, 1994; Public Laws 97-458, amd 98-647, 
and 103-286 and ; Federal Action Transmittal 91-23. 














Amend Section 44-101 to read: 
44-101 INCOME DEFINITIONS (Continued) 44-101 
5 Earned Income 

-51 (Continued) 

52 Earned income also includes: (Continued) © 


-527 (Continued) 


53 Earned income does not include: 


.531 oans—and-gGrants; such—as—schotarshtps;—obtained and-tsed-under 
conditroms—that—preciude their—use_for-currenttiving-costs~ that 


' do not meet the exemption criteria specified in Sections 44- 
111.431, and .432. 
-532 through .536 (Continued) 


.6 through .9 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 10553 and 10554, Welfare and Institutions Code; and 
Sallis v. McMahon, Sacramento County Superior Court, case no. 
364308, January 30, 1991+ and 45 CFR 233.20(a) (3) (iv) (B) and 
(a) (4) (ii) (d). 




















Amend Section 44-111 to read: 


44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION 


4 


AS INCOME (Continued) 
Exclusions or Exemptions of Other Payments and Income 
.41 (Continued) 
.42 (Continued) 


-43 Loans and Grants 





The following loans and grants are not considered as income as specified: 
(See Section 42-213.2c. for treatment as property). 


.431 Doars—made—under—firtie tit of the federat Economtc—Opportuntty Act 


+(SpectatProgram to tombat_Poverty—imn Rurat Areas}— 


Loans and grants received under the Carl D. Perkins Vocational and 
Applied Technology Education Act. These loans and grants are 
excluded only to the extent that the proceeds are used to meet 
attendance costs for a student attending school on at least a half- 
time basis, as defined by the institution. Attendance costs are 
defined as tuition, fees, rental or purchase of required equipment, 
materials or supplies, books, transportation, dependent care and 
miscellaneous personal education expenses. 


HANDBOOK BEGINS HERE 


be 


The following examples apply to loans and grants under the 


Carl D. Perkins Vocational and Applied Technology Education 
Act only: 


1. Example: Grant - Student is awarded _a_ $1000 grant. 
$600 is for tuition, fees and books; $400 is used to 
meet current living expenses during the budget period. 
The $600 used to meet attendance costs is exempt from 
consideration as income. The $400 used to meet 
current needs, not associated with attendance costs, 
is taken into consideration as income in the month 
received. 


[» 


Example: Loan - Student is awarded a $1000 loan. 
$600 is for tuition, fees and books; $400 is used to 
meet current needs during the budget period. The 
recipient provides a written agreement signed and 
dated by the lender and recipient which indicates an 
obligation to repay the loan and _a_ repayment plan. 
The full loan is subject to exemption based on Section 
44-111.437. 











432 





-433 


434 


-435 


- 436 





HANDBOOK ENDS HERE 


(Continued) 
ai (Continued) 
HANDBOOK BEGINS HERE 
lore Examples of Title IV and Bureau of Indian Affairs loans and 


grants include: 
42 (Continued) 


2'. Carl D. Perkins Loans (NOTE: Differs from the student 
financial assistance provided under the Carl D. 
Perkins Vocational Act). 

(Continued) 


HANDBOOK ENDS HERE 


Any other grant or—teanm to any undergraduate student for 
educational purposes made or insured under any program 
administered by the Federal Secretary of Education. 


aAnmy—other—eEducational toams—or grants to undergraduate students 
when they—are awarded on the basis of the student's need. 
(Continued) 


Educational toans—ané grants other than those excluded in Sections 
44-111.432, .433, and .434 only to the extent that the proceeds are 
used to meet educational expenses, such as fees, equipment, special 
clothing needs, transportation to and from school, child care 
services necessary for school attendance, etc. 

(Continued) 


Any other toams—or grants when it is verified that the proceeds are 
not available to meet current needs. For purposes of this section 
current needs are defined as those items covered in Section 44- 
115.3. 


HANDBCCK BEGINS HERE 














-437 Loans other than those excluded in Sections 44-111.431 and .432 
shall be exempt. A loan is defined as specified in Sections 44- 
111.437a., a.(1) and a.(2): 


a. A written agreement signed and dated by the lender and 
applicant/recipient as parties to the agreement that clearly 


specifies: 


(1) the obligation of the applicant/recipient to repay the 


loan; and 


(2) a_repavment plan which provides for installments of 
specified amounts that continue on a regular basis 


until the loan is fully repaid. 


.44 through .47 (Continued) 


.5 Nonexempt Income (Continued) 


-6 (Continued) 


61 


Income which is mandatorily exempt under federal law includes but is not 
limited to: 


a. through g. (Continued) 


h. PL 101-383 which exempts payments received as restitution made to 
U. S. citizens and permanent resident aliens of Japanese ancestry~ 
and payments received as restitution made to Aleuts as a result of 
being relocated by the United States government during World War 
rT. 


1. through 1. (Continued) 

















Authority Cited: 


Reference: 


PL 103-286 which exempts payment received as restitution made to 
victims of Nazi persecution. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, 11008.15, 11280, and 11451.7, Welfare 
and Institutions Code; 42 USC Section 602(g) (1) (E) (i); 
Section 8, Public Law 93-134; Section 2, Public Law 98-64; 
Section 13736, Public Law 103-66; Section 1, Public Law 100- 
286, Section 202(a), Public Law 100-485 and 20 USC 1087uu; 
45 CFR 233.20(a) (3) (iv) (B), (a) (3) (xxi), 45 CFR 
233.20(a) (4) (ii); (a) (4) (31) (A); 45 CFR 233.20(a) (4) (ii) (p) 
and (q); 45 CFR 233.20(a) (11) (v)(C); 45 CFR 255.3(£) (1); 
Federal Terms and Conditions for the California Assistance 
Payment Demonstration Project as approved by the United 
States Department of Health and Human Services on October 30, 
1992; and the Federal Terms and Conditions for the California 
Work Pays Demonstration Project as approved by the United 
States Department of Health and Human Services on March 9, 
1994~> ; Federal Action Transmittals ACF-AT-94-27 and 94-4 and 
FSA-IM-89-1. 























Amend Section 44-113 to read: 


44-113 NET INCOME 


44-113 


Net income is that income which remains after deducting the following expenses 
if the recipient shows the expenses were paid by the recipient while he was a 
recipient and were directly related to the receipt of the payment. 


a. through d. 


(Continued) 


713 -tboarrs aAvatteabte _for—turrent teeds 
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.14 (Continued) 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 10553, 10554, and 11008.19, Welfare and Institutions 
Code; 45 CFR 233.10; 45 CFR 233.20(a) (3) (ii) (C) and (vi) (A); 
45 CFR 233.20(a) (11); 45 CFR 255.3; 45 CFR 
233.20(a) (3) (iv) (B); 45 CFR 233.20(a) (3) (xxi); 45 CFR 
233.20(a) (4) (11) (d); 45 CFR 233.20(a) (4) (ii) (p) and Darces 
v. Woods, 35 Cal. 3d 871. 
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2. REQUESTED PUBLICATION DATE 
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3. NOTICE TY! 


TELEPHONE NUMBER 
nae 16 cae 






OAL USE TAGTION ON PROPOSED NOTICE: = 


“PUBLICATION DATE 
| | See Avproved 28 : : " Disapproved/ 








B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S 
TITLE(S) 


Including title 26, if toxics-related, 




























MPP 63-405 and 63-1434 
AMEND 19-002, 19-004, 20-300, 63-102, 63-301, 63-402, 63-403, 63-407, 
SECTIONS 63-408, 63-501, 63-502, 63- -503, 63- 504, 63- 5a, »_and 63-801 











AFFECTED 


2. TYPE OF FILING 





Regular Rulemaking (Gov. ‘ Changes Without Regulatory Effect Emergency (Gov. Code, 
L Code, § 11346) L] Resubmit L (Cal. Code Regs., title 1, § 100) [x] § 11346. 1(b)) 


C] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[ | Print Only [ ] Other (specify) 


3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 














4. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2) 


peel Soth her sen Effective on filing with 
il Stat Secretary of State : 
5. CHECK IF THESE "REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL ‘OR Soca BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) [ ] Fair Political Practices Commission [ ] State Fire Marshal 








[_] Other (Specify) 
6. CONTACT PERSON TELEPHONE NUMBER 
Frank R. Vitulli, Chief, Office of Regulations Development (916) 657-2586 
7. ‘ 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this 


form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of the head of the agency, and am authorized to make this certification. 





Eloise Anderson, Director 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
with the Office of Administrative Law). Use the new form STD. 400 for submitting notices for publication and regulations for Office 








of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number.” The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 





Be 





Adopt Section 63-1434 to read: 


63-1434 IMPLEMENTATION OF PERSONAL RESPONSIBILITY AND 63-1434 


i 


lio 


lis 


EN 





WORK OPPORTUNITY RECONCILIATION ACT (PRWORA) OF 1996 


Effective upon filing with the Secretary of State, county welfare departments (CWDs) shall 
implement the provisions in Section 63-405 for all new applicants. 


Effective upon filing with the Secretary of State, CWDs shall implement the provisions in 
Section 63-403 for continuing Food Stamp participants. 


Effective upon filing with the Secretary of State, CWDs shall implement the provisions in 
Sections 63-102h.(2)(c) and i.(4)(A)(b); Section 63-301.513; Section 63-402.142(a)(2); 


Section 63-501.3(1)(2); Sections 63-502.2(b)(2) and (b)(2)(C) and .353(c); Sections 63- 
503.13 and .16; Sections 63-504.311(e)(1), .362; and .618(c) and (e); Sections 63- 
507(a)(5) and (a)(9)(A); and Section 63-801.312(c) for all new applicants or at the next 
recertification. However, these provisions must_be applied to all participants by 
August 22, 1997, at the latest. 










Effective upon filing with the Secretary of State, the CWDs shall implement the provisions 
in Sections 19-002.1; 19-004.11, .412, and .9; Section 20-300.31; Sections 63-402.224 


and .5; Sections 63-407.51 through .56; Sections 63-407.61 through .63; Sections 63- 
407.86 through .88; Sections 63-408.1 through .41, .5, .61, and .62; Sections 63-502.121, 
.17, and .2(i); Sections 63-503.5, .51, .511 through .514, .52, and .521; and Sections 63- 


801.431(e) and .737(a) and (b) for all applicants and continuing cases. 














Authority Cited: Sections 10554 and 18901, Welfare and Institutions Code. 


Reference: Sections 10554 and 18901, Welfare and Institutions Code; Public Law 104- 


193, Sections 402, 803, 805, 807, 808, 809, 811, 813, 814, 815, 820, 821, 
827, 829, 837, 838, and 844 (Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996); Administrative Notice 96-48 (Part 
A, page 6) and Administrative Notice 97-02. 











Amend Section 19-002.1 to read: 


19-002 INFORMATION THAT IS CONFIDENTIAL 19-002 
wl General 


Names, addresses, and all other information concerning the circumstances of any 
individual for whom or about whom information is obtained is confidential and shall be 
safeguarded. This is true of all information whether written or oral. 


No disclosure of any information, obtained by a representative, agent, or employee of 
CDSS or of the county welfare department, in the course of discharging his or her duties, 
shall be made, directly or indirectly other than in the administration of public social service 
programs, or as noted below, or as prescribed by statute. (This includes acknowledgment 
by a welfare department receptionist or telephone operator that a person is receiving 
assistance.) 





| Authority Cited: _ Section 10850, Welfare and Institutions Code. 


Reference: Section 10850, Welfare and Institutions Code and Public Law (P.L.) 104- 
193, Section 837 (Personal Responsibility and Work Opportunity 


Reconciliation Act of 1996). 

















Amend Sections 19-004.11 and .412 and adopt Section 19-004.9 to read: 


19-004 RELEASE OF CONFIDENTIAL INFORMATION 19-004 
wl General Rule 


ll Confidential information may be released without the consent of the 
applicant/recipient, only for purposes directly connected with the administration of 
public social services except as specified in Section 19-004.4, or by statute. Public 
social services are defined as aid or services administered or supervised by SCDSS 
or the State Department of Health Services. (Continued) 


4 Exception to General Rule - Law Enforcement Officials 
.41 (Continued) 


.412 A felony arrest warrant has been issued for the applicant/recipient, Welfare 
and Institutions Code Section 10850.3. See Section 19-004.9 for exceptions 


to the Food Stamp Program. (Continued) 
Pe Release of Food Stamp Case Information to Law Enforcement Officials 


-91 Inthe Food Stamp Program, the address, social security number, and, if available, 
photograph of any member of a household, shall be made available to any Federal, 
State, or local law enforcement officer if the officer furnishes CDSS or the county 
welfare department with the name of the member and notifies CDSS or the county 
welfare department that: 


-911 The member is fleeing to avoid prosecution, or custody or confinement 
after conviction, for a crime (or attempt to commit a crime) that, under the 
law of the place the member is fleeing, is a felony (or if from New Jersey, 
a high misdemeanor); or 


.912 The member is violating a condition of probation or parole imposed under 
Federal or State law; or 


’ 913 The member has information that is necessary for the officer to conduct an 
official duty related to Sections 19-004.911 and .912; ie 


.914 Locating or apprehending the member is an official duty; and 
.915 The request is being made in the proper exercise of an official duty. 














Authority Cited: Section 10850, Welfare and Institutions Code: 


Reference: Section 10850, Welfare and Institutions Code and Public Law (P.L.) 104- 
193, Section 837 (Personal Responsibility and Work Opportunity 


Reconciliation Act of 1996). 














Amend Sections 20-300.311, .312, and .313 and adopt Sections 20-300.314 and .315 to read: 


20-300 INTENTIONAL PROGRAM VIOLATIONS IN THE 20-300 
FOOD STAMP PROGRAM (Continued) 


2 Disqualification Penalties 


31 (Continued) 


old 


312 


313 


315 


Except as specified in Sections 20-300.312, and .313, .314, and .315, stx 
twelve months for the first violation, twelve twenty-four months for the 
second violation, and permanently for the third violation. (Continued) 





Fwelve Twenty-four months for the first eeeasion violation and 
permanently for the second violation of trading food stamps for a controlled 
substance, as defined in Section 102 of the Controlled Substance Act (21 
USC 802). (Continued) 





Permanently for the seeond-seeasior 
for-a controled substance 


or 


fer-the first eeceasion violation for trading food stamps for firearms, 
ammunition, or explosives. (Continued) 


For a 10-year period for falsifying the identity or place of residence of the 
individual in order to receive multiple food stamp benefits simultaneously. 


(a) For the penalty specified in Section 20-300.314, the individual(s) 
shall have been found to have committed the intentional Program 
violation either through an administrative disqualification hearing or 
by a court of appropriate jurisdiction. ; 


Permanently for trafficking food stamp benefits of $500 or more. For 


purposes of this subsection, trafficking is defined in 7 USC 2024(b) and (c). 


(a) For the penalty specified in Section 20-300.315, the individual(s) 
shall have been found to have committed an intentional Program 
violation by a court of appropriate jurisdiction. 




















Authority Cited: Sections 10554 and 18901, Welfare and Institutions Code. 


Reference: Public Law (P.L.) 103-66, Section 13942; P.L. 104-193, Sections 813, 


814, and 820 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996); 7 USC 2024(b) and (c); and 21 USC 802. 














Amend Section 63-102h.(2) and i.(4)to read: 


63-102 DEFINITIONS 63-102 


a. through g. (Continued) 


h. (2) “Homeless individual” (Continued) 
(c) A temporary accommodation in the residence of another individual for no 
more than 90 days; or (Continued) 
i. (4) “Initial Application and Certification” (Continued) 
(A) _ For the purpose of prorating benefits (see Section 63-503.13): 


Authority Cited: 


Reference: 


(a) (Continued) 


(b) An Papp Canon - corineauon filed after ” pericd of more than 





egeke- during which the household was not certified for 
participation. (Continued) 


Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 U.S.C.A. 
5122; 7 CFR 273.1(c)(5); 7 CFR 271.2; 7 CFR 273.2, .2(j), and ()(4); 7 
CFR 273.5(a); 7 CFR 273.9(c)(1)(ii)(D); 7 CFR 273.11(a)(2)(iii); 7 CFR 
273.16(c); 7 CFR 273.21(b); 7 CFR 274.3(a)(2); 7 CFR 2710.2; 45 CFR 
401; 45 CFR 400.62; Public Law (P.L.) 100-77, Section 802; (Court Order 
re Final Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. 
Feb. 1, 1990) F. Supp. [Dock. No. CV-89-0768]); Section 
66011, Education Code; Public Law (P.L.) 102-237, Section 902; 7 U.S.C. 
2014(c)(2)(B) and (k)(2)(F); U.S.D.A. Food and Nutrition Service 
Administrative Notice 94-39; Hamilton v. Madigan (9th Cir: 1992) 961 


F.2d 838; and P.L. 104-193, Sections 805 and 827 (Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996). 

















Amend Section 63-301.51 to read: 


63-301 APPLICATION PROCESSING TIME STANDARDS (Continued) 63-301 


Authority Cited: 


Reference: 





5143 


‘S Expedited Service 


51 Entitlement to Expedited Service (Continued) 


.512 Migrant or farm worker households who are destitute as defined in Section 
63-503.43 provided their liquid resources as defined in Section 63-501.11 
do not exceed $100; or 





(Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Section 
11349.1, Government Code; 7 CFR 271.2; 7 CFR 273.2(d)(1), (h)(1)(C), 
(i)(4) GiB), GD, DD, OMG), PAG, MB), OA, and DAW); 7 
CFR 273.8(e)(17); 7 CFR 273.10(c)(1); 7 CFR 274.2; (Court Order re 
Final Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. Feb. 1, 
1990) F. Supp. [Dock. No. CV-89-0768].); and Public Law 
102-237, Sections 902 and 905, as specified in Federal Administrative 
Notice 92-12, dated January 9, 1992; and P.L. 104-193, Section 838 


(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996). 





























Amend Sections 63-402.142(a), .22, and.5 to read: 


63-402 HOUSEHOLD CONCEPT 63-402 
1 Household Definition (Continued) 
.14 Separate household status shall not be granted to: (Continued) 
.142 (Continued) | 
(a) A child is: 


(1) (Continued) 





(32) (Continued) 
2 Nonhousehold and Excluded Household Members (Continued) 
.22. Excluded Household Members (Continued) 
.224 Fleeing Felons and Probation/Parole Violators 


Individuals who are fleeing felons and/or probation/parole violators. 


.2245 Workfare Sanctioned (Continued) 
.2256 SSI/SSP Recipients (Continued) 
.2267 Ineligible Students (Continued) 


.2278 Work Requirements Disqualified (Continued) 











5 Head of Household 


The CWD shall permit the household to designate a responsible household member to 
serve as head of household. Exeept-as-specified-in- Section -63-407-512, The head of 
household classification shall not be used to impose special requirements on the household, 

such as requiring that the head of household, rather than another responsible member of 
the household, appear at the certification office to make application for benefits. 
(Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.1(a)(1) through 7 CFR 273.1(a)(2)(ii) through 7 CFR 273.1(b)(2)(iii); 
7 CFR 273.1(c); 7 CFR 273.1(c)(1); 7 CFR 273.1(d)(1) and (2); 7 CFR 
273.1(e)(1); 7 CFR 273.1(g); 7 CFR 273.2(j)(4); 7 CFR 273.10(c)(1)(@); 
7 CFR 274.5 and 7 CFR 274.10; Public Law (P.L.) 100-77, Section 802; 
P.L. 103-66; USDA Administrative Notice 94-39; USDA Administrative 
Notice 89/65/Policy Memo 89-11 and 89-12; and Seettenst0554—and 
48904-Welfare-and institutions Code 7 


U.S.C. 2015(d)(1), P.L. 104-193, 
Sections 803, 815, and 821 (Personal Responsibility and Work Opportunity 


Reconciliation Act of 1996). 
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Amend Title to Section 63-403 to read: 


63-403. CITIZENSHIP AND ALIEN STATUS----FOR ALIENS PARTICIPATING 63-403 
IN THE FOOD STAMP PROGRAM AS OF AUGUST 22, 1996, THE 
DATE OF ENACTMENT OF THE PERSONAL RESPONSIBILITY AND 


WORK OPPORTUNITY RECONCILIATION ACT (PRWORA) OF 1996 
(See Section 63-405 for procedures for applicant aliens.) 


(Continued) 








Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.2(j)(3) and (4), 7 CFR 273.4(a)(8), 7 CFR 273.10(b), 7 CFR 273.6, 
U.S.D.A. Food and Nutrition Service Administrative Notice 92-30, Federal 
Register, Vol. 56, No. 233, page 63594; and-Seetions 10554 and 18904, 
Welfare-and-tInstitutions-Code U.S.C. 2015 (d)(1); Public Law 104-193, 


Section 815 (Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996): and Administrative Notice 97-02. 


11 











Adopt Section 63-405 to read: 


63-405 


LEGAL ALIEN ELIGIBILITY PROCEDURES AND PROVISIONS 63-405 
SECONDARY TO THE PERSONAL RESPONSIBILITY AND WORK 


OPPORTUNITY RECONCILIATION ACT (PRWORA) of 1996 
FOR FOOD STAMP APPLICANT ALIENS ONLY 











(See Section 63-403 for procedures for aliens who were participating in the Food Stamp Program 
as of August 22, 1996.) ; 


Et 


Eligible Aliens 


The CWD shail limit participation in the Food Stamp Program to aliens who are residents 
of the United States as follows: 


.11 A legal permanent resident as specified in either Section 63-405.111 or .112, and 
who meets one of the criteria as specified in Section 63-405.2: 


111 As verified by: 
(a) an INS I-55], 
(b) an J-327 “Re-entry Permit", 


(c) a foreign passport stamped with an entry indicating temporary 
evidence of LPR, Lawful Permanent Residency, status, 


@) ~—_an I-94 that states "Processed for I-551. Temporary evidence of 
lawful admission for permanent residence valid until ; 
Employment authorized."; or 


ie 


documentation from INS that clearly identifies that the alien is a 
legal permanent resident pursuant to Section 245A of the INA; or 


Be 62 Canadian-born, North American Indians whose permanent residency has 
been verified by birth records, affidavits from tribal officials, an INS Form 
J-181, or other INS documentation acceptable to the CWD. 


.12 An alien as specified in Sections 63-405.121 through .123. He/she may receive 
food stamps for a maximum of 5 years from the date his/her status was granted. 


121. Analien who was admitted as a refugee, as verified by an INS Form 1-94 
annotated with Section 207 of the Immigration and Naturalization Act 


(INA). 























122 Analien who was admitted as an asylee, as verified by an INS Form I-94 
annotated with Section 208 of the INA. 


.123 An alien whose deportation has been withheld, as verified by an INS Form 
I-94 annotated with Section 243(h) of the INA. 


v4 A Legal Permanent Resident must either: 


.21. + Be a veteran (honorably discharged for reasons other than on account of alienage), 
an active duty military person, or the spouse or unmarried dependent child of a 
veteran (honorably discharged for reasons other than on account of alienage), or 
active duty military person; or 


.22 Have 10 years (40 calendar quarters) of qualifying employment as defined under 
Title II of the Social Security Act, 42 United States Code, Section 413 or can be 
credited with such qualifying quarters. 


.221 Quarters of qualifying employment can be combined with those of a spouse 
(for work performed during their marriage and the alien remains married 
to such spouse or such spouse is deceased), and/or parent (for work 
performed while the alien was under the age of 18), to meet_this 
requirement, provided that beginning January 1, 1997, the spouse and/or 
parent of such alien did not receive any federal means-tested public benefits 
during the period the qualifying quarter of coverage is credited. 


(a) If quarters of coverage are verified by Social Security 
Administration then eligibility is established. No further 
documentation/verification is required. 


(b) For certification pending verification of the quarters of coverage 
requirement the following procedures apply. The applicant alien 
shall provide the full name, social security number, date of birth, 
and sex of each individual (self, parent or spouse) whose work 
history is relevant to the determination of eligibility. In addition, 
the applicant shall provide a release form signed by each such 
individual, giving the Social Security Administration permission to 
release information on that individual to the CWD and/or applicant. 


(1) ‘The CWD shall determine if the applicant alien has resided 
in the United States, either by himself/herself, or_in 
combination with his parents, and/or spouse, as specified in 
Section 63-405.221 for at least 10 years. If a combination 
of 10 years of residency cannot be established, eligibility 
under Section 63-405.221(b) cannot be established. If the 
10 year minimum residency requirement is met, then: 


13 














2) 


The CWD shall determine if the applicant alien, either by 
himself/herself, or in combination with his parents, and/or 
spouse, earned sufficient money to establish the necessary 
quarters of coverage to meet the Social Security 
requirement. Refer to the “Establishing Quarters” section 
below to determine if the earnings are sufficient for 
eligibility. 


ESTABLISHING QUARTERS 


The term “quarter” means the 3 calendar month periods 
ending with March 31, June 30, September 30, and 
December 31 of any year. 


Social Security credits (formerly called “quarters of 


coverage”) are earned by working at a job or as a self 
employed individual. A maximum of 4 credits can be 
earned each year. 


For 1978 and later, credits are based solely on the total 
yearly amount of earnings. All types of earnings follow this 
rule. The amount of earnings needed to earn a credit 
increases and is different for each year. For 1978 through 
1996, the amount of earnings needed for each credit is: 


1978.....5250 1988.....$470 
1979.....8260 1989.....$500 
1980.....$290 1990.....$520 
1981.....$310 1991.....$540 
1982.....$340 1992.....$570 
1983.....$370 1993.....$590 
1984. ....$390 1994.....$620 
1985.....410 1995.....$630 
1986.....$440 1996.....5640 
1987.....$460 


A current year quarter may be included _in the 40 quarter 
computation. — 

Use the current year amount as the divisor to determine the 
number_of quarters available. _DO NOT CREDIT 


CALENDAR QUARTERS THAT HAVE NOT ENDED. 
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(4) 


If you need to use quarters before 18 years ago: 


o A credit was earned for each calendar quarter in 
which an individual was paid $50 or more in wages 
(including agricultural wages for 1951-1955); 


lo 


Four credits were earned for each taxable year in 
which an individual’s net earnings from_ self 
employment were $400 or more; and/or 


A credit was earned for each $100 (limited to a total 


of 4) of agricultural wages paid during the year for 
years 1955 through 1977. 


lo 


If the combined earnings are insufficient, eligibility under 
Section 63-405.221(b) cannot be established. If the earnings 


are sufficient, then: 


The CWD shall verify from INS documents, the date of 
entry into the country of the applicant, spouse and/or parent. 
If the dates of entry are inconsistent with having 10 or more 
years of work, the applicant alien shall be determined 
ineligible. If the dates are consistent with having 10 or more 
years of work then the alien only has to self declare that he 
or she, alone or in combination with his or her parents 
and/or spouse, has met the work requirement. No further 
documentation of earnings is required at this time. The alien 
is eligible pending verification from the Social Security 
Administration. The CWD shall inform an alien determined 
to be eligible under Section 63-405.221(b) that a claim will 


be established for any benefits to which he/she was not 
entitled. 


If information received from the Social Security 
Administration is believed by the alien to be incomplete or 
inaccurate, the CWD shall refer the applicant alien to the 
SSA for review. The Social Security Administration will 
give the alien a document indicating that the number of 
quarters is under review. The alien can then’continue to 
receive benefits for 6 months from the date of SSA's initial 


response or until SSA has completed its review, whichever 
is earlier. 











lus 


Verification of Alien Status 


The CWD shall determine if members identified as aliens are eligible aliens, as 


defined in Section 63-405.1 by requiring that the household present verification for 
each alien member. 


If proper INS documentation is not available, the alien may state the reason and 
submit other conclusive verification. The CWD shall accept other forms of 
documentation or corroboration from INS that.the alien qualifies under one of the 
classifications specified in Section 63-405.1. Other conclusive evidence is a court 
order stating that deportation has been withheld pursuant to Section 243(h) of the 
INA. A properly completed INS G-641 or a G-639, properly annotated by an INS 
representative, shall be acceptable verification of eligible alien status. 


If the alien has no INS documentation of eligible alien status, the CWD shall 
inform the alien that: 


.331 He/she is ineligible to participate in the Food Stamp Program without INS 
verification of alien status, 


.332 He/she may contact INS or otherwise obtain the necessary documentation; 
and 


.333 If the alien wishes, he/she may authorize the CWD to request verification 
of the alien's status. 


If an alien gives written consent for the CWD to contact INS to obtain verification 
of the alien's status, the CWD shall do so. However, the CWD shall not contact 


INS to obtain information about the alien's correct status without the alien's written 
consent. 


If the alien does not wish to contact INS or give permission for the CWD to contact 
INS, the household shall be given the option of withdrawing its application or 


participating without that member. The CWD shall not continue efforts to obtain 
such documentation. 


If an all-alien household is denied benefits because necessary alien verification is 
missing, and the CWD subsequently receives the required verification, the CWD 
shall within 30 days following receipt of verification notify the household that the 
members may now be eligible to participate in the Food Stamp Program and that 
the household may reapply. 


Except as indicated in Section 63-405.221(b), the verification procedures as 
specified in Section 63-300.5, remain in effect. 
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Ineligible Aliens 


41 


Aliens other than those specified in Section 63-405.1 shall not be eligible to 
participate. This includes, but is not limited to, alien visitors, tourists, diplomats 
and students who enter the United States temporarily with no intention of 
abandoning their residence in a foreign country. 


For households whose alien members have not provided verification, the CWD 


shall determine that the alien is ineligible and an excluded member. If the CWD 


subsequently receives verification of eligible status, the information shall be treated 


as a reported change in household membership in accordance with the timeliness 
standards in Section 63-504.35 or 63-504.42. 


The eligibility and monthly allotment of the remaining household members of a 


household containing individuals excluded for being ineligible aliens shall be 
determined as follows: 


.431 Resources 


The resources of such excluded members shall continue to count in their 
entirety to the remaining household members. 


.432 Income 


A pro rata share of the income of such excluded members shall be counted 
as income to the remaining members. This pro rata share is calculated by 
first subtracting the allowable exclusions from the excluded_member's 
income and dividing the remaining income evenly among the household 
members, including the excluded members. All, but the excluded 


members’ share is counted as income for the remaining household 
members. 





.433 Deductible Expenses 


(a) | The earned income deduction shall apply to the prorated income 


earned by such excluded members which is attributed to the 
household. 


(b) | The household's allowable shelter, dependent care, -and child 
support expenses as specified in Section 63-502.37 which are paid 
in their entirety by the excluded member(s) shall be prorated as 
specified in Section 63-502.36 and only the Food Stamp eligible 
member'(s) pro rata share shall be counted as a deduction. 
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(c) If such excluded_member(s) shares allowable shelter, utility, 
dependent care, and/or child support expenses as specified in 
Section 63-502.37 with the Food Stamp eligible household 
member(s), deduct the excluded member's contribution from the 


applicable expense and the net amount is the Food Stamp 
household's allowable deduction. If the contributed amount cannot 


be differentiated (e.g., pooled income), the Food Stamp household's 


deduction amount shall be determined as specified in Section 63- 
502.36. : 


.434 Eligibility and Benefit Level 


Such excluded members shall not be included when determining their 
households’ sizes for the purposes of: 





(a) Assigning a benefit level to the household; 


(b) | Comparing the household's monthly income with the income 
eligibility standards; 


(c) | Comparing the household's resources with the resource eligibility 


limits; or, 


(d) _ Determining the categorical eligibility of the remaining household 
members as specified in Sections 63-301.7 and .82. 


The sponsored alien provisions as specified in Section 63-503.49 remain in effect. 
Reporting of Illegal aliens 


.61 The CWD shall immediately inform the local INS office whenever personnel 
responsible for the certification or recertification of households discovers that an 
applicant or a household member is under an order of deportation. For purposes 
of this section, the term household member shall mean a person whose name 
appears on the application or other documents and who would have been a food 
stamp household member except for his/her alien status. CWD disclosure to INS 


shall be deemed to be within that administration of the Food Stamp Program as 
described in Section 63-201.3. 


.611 For reporting purposes, reliable sources of information regarding orders of 
deportation shall be limited to: 


(a) The alien's or other household member's admission, 





(b) Food stamp documents, 
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Authority Cited: 


Reference: 


(c) Presentation of INS documents showing that the alien is under an 
order of deportation. 


Sections 10554 and 18904, Welfare and Institutions Code. 





Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.2(j)(3) and (4), 7 CFR 273.4(a)(8), 7 CFR 273.10(b), 7 CFR 273.6, 


U.S.D.A. Food and Nutrition Service Administrative Notice 92-30, Federal 
Register, Vol. 56, No. 233, page 63594; Public Law 104-193, Section 402 
(Personal Responsibility and Work Opportunity Reconciliation Act of 


1996): Administrative Notice 96-48 (Part A, page 6) and Administrative 
Notice 97-02. 
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Amend Sections 63-407.5, .6 and .8 to read: 


63-407 WORK REGISTRATION REQUIREMENTS (Continued) 63-407 


Pe) Failure to Comply 














SFL 


562 





The CWD shall be responsible for determining good cause in those instances where 
the work registrant has failed to comply with the requirements of Section 63-407.4. 


In determining if good cause existed for failure to comply with any work 
registration or FSET Program requirements, the CWD shall consider the facts and 
circumstances, including information submitted by the household member involved 
and/or the employer. Good cause shall include circumstances beyond the 
member's control, such as, but not limited to, illness, illness of another household 
member requiring the presence of the member, a household emergency, lack of 
adequate child care for children who have reached age six but are under twelve 
years of age [see Section 63-408.41(j)], the unavailability of transportation, or 
problems caused by inability of the work registrant to speak, read or write English. 


Within 10 days of determining that noncompliance with any of the general Food 
Stamp work requirements at Sections 63-407.42, .43, and .44 was without good 
cause, as specified in Section 63-407.571, the CWD shall previde-the-indtviduat 
er-househoid-with issue a notice of action informing them the registrant of the 
disqualification. In addition to the requirements specified in Section 63-504.21, the 
notice shall contain a description of the act of noncompliance, the 
ofdisqualifieation minimum length of the food stamp sanction and shall specify that 
the individual or-heuseheld may reapply at the end of the disqualification period. 
Information shall also be included describing the action which can be taken to end 
er-avoid the sanction, and-preeedures-contained in accordance with Section 63- 
407.6. (Continued) 


.5621 Each individual or-henseheld has a right to a state hearing to appeal a 
denial, termination or reduction of benefits due to a determination of 
nonexempt status, or a determination of failure to comply with the work 
registration or FSET Program requirements. Individuals or-househoids can 
appeal actions such as exemption status, the type of requirement imposed, 
or CWD refusal to make a finding of good cause. Ifa state hearing is 
scheduled, the CWD shall provide sufficient advance notice to permit the 
availability, either in person or by phone as appropriate, of a representative 
of the component operator, if it is anticipated that such attendance will be 
necessary. 


HANDBOOK BEGINS HERE 


.5622 The recommended CDSS developed form to use for notification of 
disqualification actions is the DFA 377.10. 


HANDBOOK ENDS HERE 
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=P) 





For purposes of determining the appropriate sanction to apply, the CWD shall 
count any previous sanctions imposed on the registrant for failing to comply with 
the requirements of Sections 63-407.4 and .55, and Section 63-408. 


.531 The first food stamp sanction shall continue for one month or until 
eligibility is established, whichever is longer. 


.532 The second food stamp sanction shall continue for three months or until 
eligibility is established, whichever is longer. 


.533 The third or subsequent food stamp sanction shall continue for six months 
or until eligibility is established, whichever is longer. 


(Continued) 


541 If the CWD determines Hat the wots evento is sss sana the 
individual, : A “he 
Secieiee ith iciga gor ee ene tal be: disqualified i in sepdence 
with Section 63-407.553. The househotd-er individual shall be notified of 
the disqualification as specified in Section 63-407.562. 





(a) An individual or—household shalt _not—be—disqualified tf the 


who becomes exempt in accordance with 
Sections 63-407. 214, 'b, a; £ g, or h may reestablish eligibility 


following completion of the minimum sanction period identified in 
Section 63-407.53. 


.542 If the CWD determines that the work requirement is not comparable, the 
individual orthe-hoeusehold shall not be disqualified. However, if the 


noncomplying-member individual: (Continued) 





disqualification period is two-months- The good cause, notification, and sanction 
requirements identified in Sections 63-407.51, .52, and .53 shall also apply when 
a work registrant reduces hours worked to less than 30 per week. 


.551 An individual identified in Section 63-407.55 shall not be subject_to 
sanctions if, at the time hours are reduced, that person meets’ any of the 
work registration exemptions at Section 63-407.21, other than the 
exemption at Section 63-407.21(g). 
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.586 Conciliation (Continued) 


5861 


5862 


5863 


5864 


5865 


(Continued) 


(c) Provide that within the conciliation period, the registrant shall 
contact the CWD either in person, or by telephone to present the 
reason(s) for the noncompliance and to learn whether such reason(s) 
constitute good cause as specified i in accordance with Section 63- 
407.571. (Continued) 


(e) (Continued) 
(1) (Continued) 


(A) _ As specified in Section 63-407.5864(a), this date is 
the final day of the 30-calendar-day conciliation 
period. (Continued) 


The CWD shall determine whether good cause existed for the 
noncompliance as specified in Section 63-407.571. (Continued) 


(Continued) 
(Continued) 


(a) The registrant must comply by the end of the 30-calendar-day 
conciliation period identified in Section 63-407.586 if conciliation 
is to be considered successful. 


(b) Actions required for successful conciliation shall be limited to those 
which can be accomplished within the 30-day time limit specified in 
Section 63-407.586. (Continued) 


If the registrant fails to comply by the end of conciliation, the CWD shall 

issue a notice of action informing 
them the individual of the disqualification. n. (See Section 63-407.562 for a 
description of this notice.) (Continued) 


(c) Notwithstanding Section 63-407.562, the period of disqualification 


shall not begin prior to expiration of the 30-calendar-day 
conciliation period specified in Section 63-407.586. 


23 














6 





Ending Disqualification 





.61 If an individual is otherwise eligible following completion of the minimum sanction 
period identified in Section 63-407.53, eligibility may be reestablished if the 


individual: 


.6211 (Continued) 





.62312 Complies as follows: 


(a) 


(b) 


(c) 


If the member individual was disqualified for refusal to respond to 
a request for supplemental information regarding employment status 
or availability for work, the member individual shall comply with 
the request. 


If the member individual was disqualified for refusal to report to an 
employer, the member individual shall report to this employer if 
work is still available or to another employer to whom referred. 


If the member individual was disqualified for refusal to accept a 
bona fide offer of suitable employment, the member individual shall 
accept this employment, if still available to the participant; accept 
any other employment which yields earnings per week equivalent to 
the refused job; or accept any other employment of at least 30 hours 
per week, with weekly earnings equal to the federal minimum wage 
multiplied by 30 hours. 
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ee, 


(d) If the member individual refused to comply with an employment and 
training assignment, the member individual shall comply with the 
assignment or another assignment. 


(e) — If the individual was disqualified for reducing hours worked in 
accordance with Section 63-407.55, the individual shall increase 


hours worked to a minimum of 30 hours per week. 





disqualified household asthe prineipabwerk registrant: (Continued) 
8 Food Stamp Employment and Training Program (Continued) 


.86 Failure to Comply 


861 





FSET ‘aticinants s who feneo or fail without ate cause to enol ‘with 
any of the requirements of that program, shall be subject to the provisions 
of Section 63-407.5. 


.862 Individuals who orheusehotds-vhieh are disqualified for failure to comply 
with the requirements of the FSET Program shall be notified as specified 
in Sections 63-407. 562 and.5865. (Continued) 


.87 Ending Disqualification 


Individuals er-heusehotds who have been disqualified for noncompliance with the 
requirements of the FSET Program shall be permitted to establish or reestablish 
eligibility in accordance with Sections 63-407.61; or.62;-er—63 following 


completion of the minimum sanction period identified in Section 63-407.53. 


.88 Determining Good Cause 


Good cause shall be determined in accordance with the provisions in Section 
63-407.571. (Continued) 


Authority Cited: Sections 10553, 10554 and 18904, Welfare and Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 
273.1(d)(2); 7 CFR 273.7(d)(1)(ii)(A) and (E); 7 CFR 273.7(f), ((1)(vi), 
(f)(2),and (f)(4)(ii); 7 CFR 273.7(g)(1)(ii) and (iii); and-Seettons 10534-and 
48904.—Welfare-andtnstitutions-Code; 7 U.S.C. 2014(e)and 7 U.S.C. 
2015(d)(4)()(), and U.S.D.A. Food and Nutrition Service Administrative 


Notice 94-39; and 7 U.S.C. 2015(d)(1), Public Law 104-193, Section 815 


(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996). 
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Amend Section 63-408 to read: 


63-408 


a 


VOLUNTARY QUIT 63-408 


Ne-applicant or participating househoid A food stamp work registrant shall not be eligible 
for participation in the program when @-principal work registrant that individual has 
voluntarily quits employment without good cause.as specified in this section. If an 
individual quits a job, secures new employment that entails at least the same number of 
hours or the same salary and is then laid off or, through no fault of his/her own, loses the 
new job, the earlier quit will not form the basis of a disqualification. For the purpose of 
this section, employment shall mean 20 hours or more per week or weekly earnings 
equivalent to the federal minimum wage multiplied by 20 hours. Changes in employment 
status that result from reducing hours of employment while working for the same 
employer, terminating a self-employment enterprise or resigning from a job at the demand 
of the employer shall not be considered a voluntary quit for purposes of this section. 
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When the CWD learns that a parttetpating household in receipt of food stamps has lost a 
source of earned income, the CWD shall determine whether the-prineipat a work registrant 
has voluntarily quit a job and whether there was good cause as defined in Section 63- 
408.4. Benefits shall not be delayed pending this determination. 


.221 Upon a determination that the voluntary quit was not for good cause, the CWD 
shall provide the hewsehotd registrant with a notice of action informing them 
him/her of the proposed disqualification. The notice shall be issued within 10 days 
of making the determination. In addition to the requirements specified in Section 
63-504.21, the notice shall: 


.2211 Explain the reason for the proposed disqualification; 


.2212 Specify that the sanction period is three-3}-catendar- months beginning shall 
begin the first of the month following the month the household registrant 
is provided a timely notice of action; and shall continue for the period 
identified in Section 63-407.53. 


.2213 Explain the actions which may be taken to end er-aveid the disqualification 
and the conditions under which the household registrant may reapply; and 


.2214 Inform the household registrant of the right to request a state hearing. If 
a state hearing is requested, continued participation shall be in accordance 
with Section 63-804.6. If a participating household's registrant’s benefits 
are continued pending a state hearing and the CWD's determination is 
upheld, the disqualification period shall begin the first of the month after 
the hearing decision is rendered. 


Zt 











.232 Ifa household registrant leaves the program before the sanction can be imposed, 
the period of ineligibility shall run continuously forthree-months beginning with 
the first of the month after the expiration of the adverse notice period, unless it is 
ended in accordance with Section 63-408.6. 





.253 If the quit occurred or is determined during the last month of a certification period, 


++ the noncompliant registrant shall be denied eligibility for 
the period specified in Section 63-407.53. 
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Exemptions from voluntary quit provisions. (Continued) 


Good cause. The CWD shall be responsible for determining good cause in those instances 
where a primary—wage-earner registrant has voluntarily quit a job. The CWD shall 
consider the facts and circumstances, including information submitted by the household 
member registrant involved and the employer. 





.41 Good cause for leaving employment shall include: 

(a) Circumstances beyond the member's registrant’s control, such as, but not 
limited to, illness, illness of another household member requiring the 
presence of the member registrant, a household emergency, the 
unavailability of transportation, or problems caused by inability of the 
member registrant to speak or write English. . 

(b) (Continued) 

(c) (Continued) 


(d) (Continued) 
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42 


(e) 


(f) 


(g) 
(h) 


(i) 


() 


: Acceptance by the prineipat work registrant of employment, or enrollment 


of at least half-time in any recognized school, training program or 
institution of higher education preparatory to seeking better jobs or 
employment, that requires the prineipat~work registrant to leave 
employment; 


Acceptance by any other household member of employment or enrollment 
at least half-time in any recognized school, training program or institution 
of higher education preparatory to seeking better jobs or employment in 
another county or state which requires the household to move and thereby 
requires the prineipat work registrant to leave employment; 


(Continued) 


Acceptance of a bona fide offer of employment of more than 20 hours a 
week or in which the weekly earnings are equivalent to the federal 
minimum wage multiplied by 20 hours which, because of circumstances 
beyond the control of the prineipat-werk registrant, subsequently either 
does not materialize or result in employment of less than 20 hours a week 
or weekly earnings of less than the federal minimum wage multiplied by 20 
hours. 


Leaving a job in connection with patterns of employment in which workers 
frequently more from one employer to another such as migrant farm labor 
or construction work. There may be some circumstances where 
households registrants will apply for food stamp benefits between jobs 
particularly in cases where work may not yet be available at the new job 
site. Even though employment at the new site has not actually begun, the 
household-member registrant shall be considered to have quit with good 
cause if the quitting of the previous employment is a part of the pattern of 
that type of employment. 


Situations where there is a lack of adequate child care arrangements 
available for the a registrant’s children who have reached age six but are 
under twelve years of age. For purposes of this section, adequate child care 


_ arrangements means those which meet the standards in California Code of 


Regulations, Title 22, Division 12, Chapter 1 commencing with Section 
101151, Chapter 2 commencing with Section 101251, and nape 3 
commencing with Section 102351.1. ; 


(Continued) 
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2S Verification 
To the extent that good cause for voluntary quit is questionable, as defined in Section 63- 
300.53, the CWD shall request verification of the household's registrant’s statements in 
accordance with Section 63-300.533. 


6 Ending a Voluntary Quit Disqualification 


.61 Following the end of the minimum disqualification period identified in Section 63- 
407.531, .532, or .533, a household registrant may begin participating in the 
Program after reapplying and being determined eligible if the individual-; 





+62 
.6211 (Continued) 
+622 tLeavesthe-househoidor 
.6123 Becomes exempt from the work registration requirements other than the 
exemptions specified in Section 63-407.2Ic, e, or ig. 
63 





Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: F-CPR-293-HeHa-and Sections 10554 and 13904, Welfare and 
Institutions Code; California Code of Regulations, Title 22, Division 12, 

Chapter 1 commencing with Section 101151, Chapter 2 commencing with 

eeeion ie 1, and peor a ee we Serton 102351.1; and 

S ode 7 U.S.C. 


2015(a)¢ 1), Public Law 104. 193, Section 815 (Personal Responsibility am ibility and 
Work Opportunity Reconciliation Act of 1996). 
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Amend Section 63-501.3(1) to read: 


63-501 | RESOURCE DETERMINATIONS (Continued) 63-501 


a Exclusions from Resources (Continued) 


(1) Earned Income Tax Credits (EITC) payments shall be excluded as follows: 


(1) 
(2) 


Authority Cited: 


Reference: 


(Continued) 


Any federal, state or local EITC payment received by any household 
member shall be excluded for 12 months, provided the household was 
participating in the Food Stamp Program at the time of receipt of the earned 
income tax credit and provided the household participates continuously 
during that 12-month period. i ieipationt i 

participation of one-month-or-tess Households who have any period in 
which they were not certified for participation due to administrative 
reasons, such as delayed recertifications or missing or late CA 7s shall not 


be considered to have continuous participation except for migrant and 
seasonal farmworker households. Migrant and seasonal households which 
have a break in participation of 30 days or less shall be considered to have 
continuous participation. 


Sections 10553, 10554, 11209, and 18904, Welfare and Institutions Code. 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; 7 Code 
of Federal Regulations (CFR) 272.8(e)(17); 7 CFR 273.2()(4); and 7 CFR 
273.8(€)(11) and (18); 7 CFR 273.8(h); Public Law (P.L.) 100-50, Sections 
22(e)(4) and 14(27), enacted June 3, 1987; P.L. 101-201; P.L. 101-426, 
Section 6(h)(2), as specified in United States Department of Agriculture 
(U.S.D.A.), Food and Nutrition Service (FNS), Administrative Notice 
(AN) 91-37; P.L. 101-508, Section 11111(b); P.L. 101-624, Section 1715; 
P.L. 102-237, Section 905, as specified in Federal Administrative Notice 
92-12, dated January 9, 1992; Section 2466d., Title 20, United States Code 
(U.S.C.); 7 U.S.C. 2014(d); 26 U.S.C. 32()(5); 42 U.S.C.A. 5122 as 
amended by P.L. 100-707, Section 105(i); U.S.D.A., FNS, ANs 91-30 and 
94-39; Index Policy Memo 90-22, dated July 12, 1990; and U.S.D.A., 
ENS, AN 94-58, dated July 5, 1994; and P.L. 104-193, Section 827 


(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996). 
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Amend Sections 63-502.121, .17, .2(b)(2), (i), and .353(c) to read: 


63-502 INCOME EXCLUSIONS AND DEDUCTIONS (Continued) 63-502 


a Income Definition (Continued) 


.12 Income shall not include the following: 


121 


Monies withheld from an assistance payment, earned income, or other 
income source, or monies received from any income source which are 
voluntarily or involuntarily returned, to repay a prior overpayment received 
from that income source, provided that the overpayment was not excludable 


under Section 63-502.2, or due to the household's failure to comply as 
specified in Section 63-502.17. (Continued) 


.17. Income shall also include monies withheld from AFDC; and GA/GR;-REA, and 
E€A grants or other federal, state or local means-tested pr programs te-repay—an 


due to the household's intentionat failure to 


comply with that program's requirements. See Section 63-503.5. (Continued) 


2 Income Exclusions (Continued) 


(b) (Continued) 


(2) 


A GA/GR vendor payment shall not be counted as income to the household, 
ante oa the kanes is os eres or energy assistance cual 





: Fosevee i“ portion 
of the GA/GR vendor payment that is over and above the normal GA/GR 


grant would be considered emergency or special assistance, as specified in 
Sections 63-502.2(b)(2)(E) and 63-502.2(b)(3), and shall be excluded as 


income. 


An AFDC, RCA< or ECA payment shall be considered an excludable 
vendor payment and not counted as income to the household if that payment 
is for: 


J (A) Medical assistance; 


(B) Child care assistance; 
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(i) 





(BC) (Continued) 
(ED) (Continued) 
(FE) (Continued) 


The earned income (as defined in Section 63-502.13) of children who are members 
of the household, who are elementary or secondary school students at least half 
time, and who have not attained their 22nd 18th birthday at the beginning of the 
budget month. The exclusion shall continue to apply during temporary 
interruptions in school attendance due to semester or vacation breaks, provided the 
child's enrollment will resume following the break. If the child's earnings or 
amount of work performed cannot be differentiated from that of other household 
members, the total earnings shall be prorated equally among the working members 
and the child's pro rata share shall be excluded. Individuals are considered 
children for purposes of this provision if they are under the parental control, as 
defined in Section 63-102p.(1), of another household member. (Continued) 


3 Income Deductions (Continued) 


a i 


Excess Shelter Deduction (Continued) . 
.353 Standard Utility Allowance (SUA) (Continued) 


(c) Except as provided in Section 63-502.352(b), the household entitled 
to the SUA shall be advised at initial certification and recertification 
that it may, instead of using the SUA, deduct its total actual utility 

costs if the household can verify these costs. Fhe-CWD-shattaiso 


ii U cme Uc 








Authority Cited: Sections 10553, 10554, 11209, 18900, 18901 and 18904, Welfare and 


Institutions Code. 
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Reference: 


Sections 10554, 18901, and 18904, Welfare and Institutions Code; Public 
Law (P.L.) 100-50, Sections 22(e)(4) and 14(27), enacted June 3, 1987; 
P.L. 100-77; P.L. 101-201; P.L. 101-508, Section 11111(b); P.L. 103-66, 
Section 5(c), (d) and (e) and Section 8(a); 7 Code of Federal Regulations 
(CFR) 271.2; 7 CFR 273.7(f); 7 CFR 273.9; 7 CFR 273.9(b)(1); 7 CFR 
273.9(c) and proposed amended (c)(1)(ii) as published in the Federal 
Register, Vol. 59, No. 167, on August 30, 1994; 7 CFR 273 .9(d) and 
proposed (d)(7) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994; and (e); 7 CFR 273.11(d)(1); 7 CFR 
273.21(j)(1)(vii)(A); 7 United States Code (U.S.C.) 2014(c), (d), (e), 
(k)(1)(B), and (k)(2)(F); 7 U.S.C. 2015(e); 7 U.S.C. 2017(a); 20 U.S.C. 
2466d.; 26 U.S.C. 32(j)(5); P.L. 104-193, Sections 807, 808, 809, 811, 
and 829 (Personal Responsibility and Work Opportunity Reconciliation Act 
of 1996); (Court Order re Final Partial Settlement Agreement in Jones v. 
Yeutter (C.D. Cal Feb. 1, 1990) F. Supp. [Dock. No. CV- 
89-0768].); United States Department of Agriculture (U.S.D.A.) Food and 
Nutrition Service (FNS) Administrative Notice (AN) 88-40, Indexed Policy 
Memo 88-10, dated April 20, 1988; U.S.D.A., FNS ANs 91-24, 91-30, 
and 94-39; U.S.D.A., FNS Waiver Letter WFS-100:FS-10-6-CA, dated 
October 2, 1990; U.S.D.A., FNS, AN 94-41, dated April 19, 1994; and 
the July 8, 1988 district court order in Hamilton v. Lyng. 
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Amend Sections 63-503.1 and .5 to read: 


63-503 


DETERMINING HOUSEHOLD ELIGIBILITY AND BENEFIT LEVELS 63-503 


wl Month of Application (Continued) 


13 


.16 


1 


Aadistince Progra Ss Requirements 


A household's benefit level for a) the initial month of certification, or b) the first 
month for which the household is certified for participation in the Food Stamp 
Program following any period. of-more—than—one—month, fiseat-or_eatendar, 

; during which the household was not 
certified for participation, shall be prorated from the date the application is received 
in the appropriate office. Migrant and seasonal farm worker Hhouseholds which 
have a break in participation of one-month 30 days or less shall not have their 
benefits prorated. They shall receive benefits for the whole month. (Continued) 


Households whe-have-ne 





who ai for benefits seer the 15th are of 
the month, and have been determined eligible to receive benefits for the initial 
month and the subsequent month, shall receive both allotments at the same time. 
(Continued) 





ionat Failure to Comply with Another 


ine CWD oa not increase oe ed bene 





paneed due to failure to eonnly with a pecpuieement of that program. The 
provision does not apply when an individual recipient of food stamps or a food 
stamp household is subject to a food stamp work sanction imposed pursuant to 
Section 63-407.541. The following conditions apply: . ; 


11 





The Slee or public assistance program ne be: "Means-tested”, 
defined in Section 63-502.171; governed by welfare or public cae 
laws or regulations; and distribute public funds. 
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513 


A household's food stamp allotment amount shall not be reduced, 
suspended or terminated due to the application of this provision. 


Food stamp benefits shall be adjusted when eligible members are added to 
the food stamp household regardless of whether the household is prohibited 
from receiving benefits for the additional member under another federal, 
state or local welfare or public assistance means-tested program. 


Changes in household circumstances which are not related to failure to 
comply with another federal, state or local welfare or public assistance 
means-tested program shall not be affected by this provision. 


5125 (Continued) 


.52. Food Stamp benefits shall be determined in accordance with Section 63-503.521. 


we) 


Authority Cited: 


Reference: 


The CWD shall identify that portion of the reduction in the other welfare 
or public assistance program's benefits due to failure to comply with a 
requirement of that program. 


(a) | The CWD shall calculate food stamp benefits using the benefit 
amount that would have been issued if no reduction due to failure 


to comply had been imposed. 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
7 CFR 272.3(c)(1)(ii); 7 CFR 273.1(b)(2)(iii); 7 CFR 273.2G)(4); 7 CFR 
273.10(a)(1)(iii)(B); 7 CFR 273.10(c)(2)(iii), (€)(3)Gi), proposed amended 
7 CFR 273.10(d) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994, (d)(1)(i), (d)(2), (d)(3), (2)(4), and proposed (d)(8) as 
published in the Federal Register, Vol. 59, No. 235 on December 8, 1994, 
and proposed amended 7 CFR 273.10(e)(1)@)(E-H) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.11(a)(2)(i), (c), (1), ()2)Gii), (C)(3) Gi), (CA), and (e)(1); 7 CFR 
273.21(£)(2)(ii), (iii), (iv), and (v), (g)(3), G)()(vii)(B), and (S); (Court 
Order re Final Partial Settlement Agreement in Jones v. Yeutter (C.D. Cal. 
Feb. 1, 1990) F. Supp. - Waiver Letter WFS-100:FS-10-6-CA, 
dated October 2, 1990, United States Department of Agriculture, Food and 
Nutrition Service; Administrative Notice No. 92-23, dated February 20, 
1992 and No. 94-39; P.L. 100-435, Section 351, and P.L. 101-624, Section 
1717; [7 U.S.C. 2012, 2014(e), and 2017(c)(2)(B)]; and P.L. 104-193, 


Sections 827 and 829 (Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996). 





3] 














Amend Sections 63-504.311(e)(1), 362, and .618(c) and (e) to read: 


63-504 HOUSEHOLD CERTIFICATION AND CONTINUING ELIGIBILITY 63-504 
3 Monthly Reporting 
31 CWD Action on the CA 7 
311 Upon receiving the CA 7 the CWD shall: (Continued) 
(e) (Continued) 


(1) Nonexcluded earned and unearned income received in the 
corresponding budget month, including the earned income 
of an elementary or secondary school student only if the 
student is 22 18 years of age or older at the beginning of the 
budget month. The CWD shall use the actual amount 
received by the household to compute benefits, except as 
provided in Section 63-503.22. (Continued) 


.36 Termination (Continued) 


.362 Ifa household whose participation has been terminated reapplies in the 
month following termination, the household shall be required to provide the 
CA 7 which is due in the month following termination. If the household's 
participation was terminated for failure to submit a complete CA 7 by the 
extended filing date, they also shall be required to submit the missing CA 
7(s) and complete an application. The application shall be processed as an 
untimely application for recertification and -benefits-forthat-montir shalt net 
43. If the household fails to 

provide the CA 7(s), the reapplication shall be denied. (Continued) 


6 Recertification of All Households 
.61 General Requirements (Continued) 


.618 CWD Action on Untimely Applications for Recertification (Continued) 
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Authority Cited: 


Reference: 





(c) 





certified for-_participation-as-speetfied in Seetion 63-S03-43, For 
applications received in the month following the expiration of the 
certification period, benefits shall be prorated as specified in Section 
63-503.13. However, eligible households who receive a notice of 


action informing them of the expiration of their certification period 
at the time of certification shall-not have benefits for the first month 
of the new certification period prorated if they file their applications 


for recertification by the filing deadline specified on the notice of 
action. 


(d) (Continued) 


(e) Any applications not submitted in a timely manner shall be treated 
as an application for initial certification. For nonmonthly reporting 
households who submit applications within 30 days after the 


certification period expires, previously verified income or actual 
utility expenses need not be verified if the source has not changed 
and the amount has not changed by more than $25. (Continued) 


Sections 10554, 11265.1, and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
proposed 7 CFR 273.2(f)(1)(xii) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994, (f)(8)(i); (f) (8)(i)(A) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
273.2(j)(3) and (4); 7 CFR 273.8(b); 7 CFR 273.10(a)(4), (g)(1)(@) and (i); 
proposed 7 CFR 273.12(a)(1)(vi) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994, and (c); 7 CFR 273.13(a)(2); 7 CFR 
273.14(b)(3); 7 CFR 273.21(e)(1), (H(1)Gii), (h(1)Gv)(B), proposed 
(h)(2)(ix) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994, (h)(3)(ii), @, G), MM WD, G CM)Cvii)(A) and (), 
(j)(2) (ii), G)(3)Gi), G)G)Gi(C), and proposed (j)(3)(iii)(E) as published in 
the Federal Register, Vol. 59, No. 235 on December 8, 1994; 7 CFR 
274.10; P.L. 100-435, Section 351, P.L. 101-624, Section 1717, [7 U.S.C. 
2014(e)]; 7 U.S.C. 2014(d)(7) and 2017(c)(2)(B); and U.S.D.A. Food and 
Nutrition Service Administrative Notice 94-39; and P.L. 104-193, Sections 


807 and 827 (Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996). 
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Amend Sections 63-507(a)(5) and (a)(9)(A) to read: 


63-507 


RESOURCES AND/OR INCOME EXCLUDED BY OTHER 63-507 
FEDERAL LAWS 


(a) Resources and/or income shall be excluded if specifically excluded for Food Stamp 
purposes by any federal law, including, but not limited to: (Continued) 


(5) 


(9) 


Payments or allowances made under any federal--state-or-toeat laws, except benefits 
under a state program funded under Part A of Title IV of the Social Security Act, 
for the purpose of energy assistance, such as the Low Income Home Energy 
Assistance Act (LIHEAA), or from Housing and Urban Development (HUD) or 
the Farmers Home Administration (FmHA) programs. One-time assistance 
ae or allowances under see Or or state oe laws must-be clearly ermeeisss 





seovidine thewans or seathetivation or srerpensy repair or saelaeenienl of 
heating or cooling devices are excluded. (Continued) 


(Continued) 


(A) 





tess Households who have any said in which see were not certified for 
participation due to administrative reasons, such as delayed recertifications 
or missing or late CA 7s shall not be considered to have continuous 


participation. (Continued) 


Authority Cited: Sections 10553, 10554, 11209, and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 18901, 18902, and 18904, Welfare and Institutions code; 
7 Code of Federal Regulations (CFR) 273.8(e)(11); 7 CFR 273.9(c)(10); 
Public Law (P.L.) 89-642; P.L. 91-646, Section 216; P.L. 93-113; P.L. 
94-105, Section 9(d); P.L. 95-531; P.L. 95-600; P.L. 97-300, Section 
142(b); P.L. 99-425, Section (e); P.L. 99-576, Section 303(a)(1); P.L. 100- 
50; P.L. 100-175, Section 166; P.L. 100-383, Section 105(f)(2); P.L. 100- 
485, Section 301; P.L. 100-707, Section 105(i); P.L. 101-201; P.L. 101- 
329, Section 10405; P.L. 101426; P.L. 101-508, Section 5801; P.L. 101- 
610, Section 177(d); P.L. 102-325; P.L. 102-586; P.L. 103-286, Section | 
1; 20 United States Code (U.S.C. 2301-2466d; United States Department 
of Agriculture (U.S.D.A.), Food and Nutrition Service (FNS), 
Administrative Notice (AN) 94-41, dated April 19, 1994; U.S.D.A., FNS, 
ANs 94-58 and 94-59, dated July 5, 1994; and U.S.D.A., FNS, AN 94-72, 
dated September 15, 1994; P.L. 104-193, Sections 808 and 827 (Personal 


Responsibility and Work Opportunity Reconciliation Act of 1996); and 
Administrative Notice 96-48. 
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Amend Sections 63-801.312: .431(e); and .737(a), (b), and (c) to read: 


63-801 CLAIMS AGAINST HOUSEHOLDS 63-801 
3 Calculating the Amount of Claims 
.31 Inadvertent Household and Administrative Error Claims (Continued) 


.312 (Continued) 


(c) | When determining the amount of benefits the household should have 
received, the CWD shall not apply the 20 percent earned income 
deduction to that portion of earned income which the household 
failed to report. (Continued) 


4 Collecting Claims Against Households and Sponsors of Alien Households (Continued) 
.43 Initiating Collection on Claims (Continued) 
.431 (Continued) 


(e) For administrative error claims, the household shall be informed of 
the availability of allotment reduction as a method of repayment if 
the household prefers to use this method. Choice of this option is 
entirely up to the noussuole oh no the nousenOr’ eee nave a its 
allotment reduced by-arra wh 





as pectic in 1 Section 63- 
801.737(a). (Continued) 


wh Method of Collecting Payment (Continued) | 
.73 Reduction in Food Stamp Allotments (Continued) 
.737 (Continued) 
(a) Inadvertent Household and Administrative Error Claims 
For inadvertent household and administrative error claims, the 
amount of food stamps recovered shall be 10 percent of the 


household's monthly allotment or $10 per month, whichever is the 
greater amount. 


4] 




















(eb) Intentional Program Violation Claims (Continued) 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


' Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
7 CFR 273.18(a), (a)(1)(ii), and (a)(2); 7 CFR 273.18(c)(1)(@i) and (c)(2)(i) 
(Federal Register, Vol. 58, No. 209, pp. 58454 and 58455, dated 
November 1, 1993); 7 CFR 273.18(d)(4)(iii); 7 CFR 273.18(e)(1); 7 CFR 
273.18(g)(4)(ii); 7 CFR 273.18(h)(4); 7 CFR 273.18(k)(5); United States 
Department of Agriculture, Food and Nutrition Service letter WFS-100:FS- 
10-6-CA, dated October 7, 1991; and Seetions +0554-and 18904,Welfare 
and—institutions-Code P.L. 104-193, Sections 809 and 844 (Personal 


Responsibility and Work Opportunity Reconciliation Act of 1996). 
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tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
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If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted” or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number.” If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
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When submitting regulations to OAL for review, fill out STD. 
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notice of proposed regulatory action which contains the "Notice 
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filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
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Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 
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"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with a copy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
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§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
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OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
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these instructions for "REGULATIONS" must also be submit- 
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EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
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Amend Section 82- 





808 to read: 


82-808 CARETAKER RELATIVES REQUIREMENTS 82-808 
4 Alternating Arrangement (Continued) 
41 Less Than One Month (Continued) 
-411 through .414 (Continued) 
.42 One Full Calendar When a child stays alternately for periods 
Month or More of one full calendar month or more with 


different persons who are not living 
together, the caretaker relative shall be 
determimedws—fottows; the person with whom 
the child is staying at the time. That 
person will have to apply for aid on behalf 
of the child. 


7422 More—Phan—-ere Whren-—morethenr-one—person_appitres—for—aid—and 


Authority Cited: 


Reference: 


HANDBOOK BEGINS HERE 


See Section 82-812.5 for definition of one full calendar month 


HANDBOOK ENDS HERE 


Sections 10553 and 10554, Welfare and Institutions Code. 


42 USC 408(a) (10); 42 USCA 606; 45 CFR 206.10; 45 CFR 206.10(a) (8); 


45 CFR 233.90: 45 CFR 233.90(c) (1) (iii); 45 CFR 233.90(c) (1) (v); 
45 CFR 233.90(c)(1)(v) (A); and 45 CFR 233.90(c)(2); Federal 
Register, Vol. 45, Page 58125, September 2, 1980; 45 CFR 
237.50(b) (2); SSA-AT-86-01; ACF-AT-91-33; and Sections 10553, 
10554, 10604, 11203, 11269, and 11450, Welfare and Institutions 
Code. 

















Amend Section 82-812 to read: 


82-812 TEMPORARY ABSENCE 


Who Can Be Temporarily 
Absent 


Living With the Caretaker 
Relative 


Care and Control 


Determining Factors 
-341 Temporary Absence 


3411 Actual 
Situation 


3412 Decision 
Making 


-3413 Ability to 
Return 


-3414 Intent to 
Return 


-5415 Paying Costs 


52 Excepttons—to 
Temporary Absence 


752+ €ontinred 


522 «(Enstttutton 





82-812 


(Continued) 


(Continued) 


For the child to be considered temporarily 
absent, Tthe caretaker relative shall continue 
to exercise responsibility for care and control 
of the child (see Section 82-808.3). 
1 ‘ a ‘ +t ; f 
4 ey iret 1 ; 

. ded 5 ; 
(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(Continued) 

















lon 


One Full Calendar 
Month Time Limit 


5a One Full Calendar 
Month 


(a) 


Any member of the AU shall be considered 
temporarily absent when absent from the home for 
one full calendar month or less. 











For the purpose of this section, one full 
calendar month shall be from the first of the 
month through the last day of the month. 











If the individual has been absent for the entire 
month of February, but less than 30 days, th 
calendar month will not be deemed completed 
until the individual has been absent for 30 
days. 





HANDBOOK BEGINS HERE 


52 Examples 


On February 2nd, a member of the AU leaves the 
home to visit an uncle in Nevada and returns on 
March 16th. The person was not gone for one 
full calendar month and would be considered 
temporarily absent. 














On April 16th, a member of the AU leaves home 
because of a death in the family. The person 
does not return until June 3rd. The person was 
gone more than one full calendar month and was 
not eligible for aid in. June. 








In a non-leap year an individual leaves the home 
on February 1. The individual is not considered 
permanently absent until March 3, after 30 days 
away from the home. 











HANDBOOK ENDS HERE 


Exceptions to One Full 
Calendar Month Time 
Limitation 


61 Correctional Facility 


-62 Child in a Public 
Hospital 





Exceptions include: 


“A person confined in a correctional facility on 
the first of any month and expected to remain 
"for one full calendar month or more shail ané 


considered permanently absent. 


A child in a public hospital for up to two full 
calendar months shall be considered temporarily 
absent. 








63 Hospitalization 


64 Employment 


65 Attending Educational 


or Vocational 
Training School 


66 Child with 
Special Needs 


67 Child in a Group Home 


.671 


.¢7 Documentation of 
Temporary Absence 





includes a stay in a medical hospital, 


psychiatric care facility, or drug and/or 





may be considered temporarily absent for the 




















leading to employment, may be considered 
temporarily absent for the duration of the 
schooling or training when there is no 
educational or vocational school within the 
vicinity of the person's home that provides the 
education or vocational training. 




















A_ child who attends a school which meets the 
special needs of the child shall be considered 
temporaril absent for the duration of the 
schooling when: 











The child has a current Individualized Education 
Plan (IEP); and no school that meets the child's 
needs, as described in the IEP, is located close 
enough to the child's home that the child can 
continue to live at home while attending school. 














A child who is in a licensed group home due to 
a_crisis situation (i.e., hospitalization or 
incapacity of the arent, parents receivin 
respite services to maintain family stability, 
etc.) shall be considered temporarily absent for 
the duration of the crisis when: 

















The licensed group home does not receive AFDC-FC 
or the child, and the caretaker relative 
continues to have care and control concerning 
any major health and welfare decisions. 





Hh 











The county shall document the—factors—on-whtch 
: 3 : : f i i a 


the basis for the temporary absence. 











ae | 


i a 








Authority Cited: 


Reference: 





Sections 10553 and 10554, Welfare and Institutions Code. 


45-€FR-233-t+HHtahlth—_ tant Hit) a 45 CPR 266-168) 45 —-CFR 
7 r Section 11269, Welfare and Institutions 
Codey; and 42 USC 408(a) (10). 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 





1. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (/ncluding title 26, if toxics-related, 
TITLE(S) ADOPT 
MPP 





















AMEND 
22-202.442 and .511 


REPEAL 


SECTIONS 
AFFECTED 









2. TYPE OF FILING 


Regular Rulemaking (Gov. 5 Changes Without Regulatory Effect Emergency (Gov. Code, 
[CF Code, § 11346) L] Resubmittal LJ (Cal. Code Regs.., title 1, § 100) L] § 11346. 1(b)) 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.4 - 11346.8 
prior to, or within 120 days of, the effective date of the regulations listed above. 


[_] Print only [_] other (specify) 
3. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title |, §§ 44 and 45) 
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form, that the information specified on this form is true and correct, and that | am the head of the agency taking this 
action, or a designee of,the head of the agency, and am authorized to make this certification. 
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of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, ifany. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, PartB. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number” at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, usea new STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number” at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number” at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, Pie 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 











Amend Sections 22-202.442 and .511 to read: 


22-202 NOTICE OF ADMINISTRATIVE DISQUALIFICATION HEARING (ADH) 22-202 


(Continued) 


.4 Waiver of Right to an Administrative Disqualification Hearing 


44 


The CWD-.shall inform the respondent by written notice that a 
request for a state/local level ADH has been filed by the CWD 
and that he/she may waive the right to an ADH through a pre- 
hearing waiver process. (Continued) 


.442 The waiver shall be as described in Section 22-202.4. 
(Continued) 


(b) The notice shall contain language that informs the 
respondent how to obtain a copy of the state's 
applicable published hearing procedures. 
(Continued) 


.5 Notice of Hearing 


so 


CDSS for the state level hearing, or the CWD for the local 
level hearing, shall send a written notice to the respondent, 
with a copy to the CWD at least 30 days in advance of the 
date of the hearing or of a consolidated hearing. 


.511 The notice shall either be personally served or sent by 
first class regular mail. If no proof of receipt is 
obtained, evidence of nonreceipt by the household member 
shall be considered good cause for not appearing at the 
hearing. The notice shall contain, at a minimum: 
(Continued) 


(j) Aw—copy—ot—thts—chapter—and—_the—appticabte 

tsi : Language that 

informs the respondent how to obtain a copy of the 

state's applicable published hearing procedures. 
(Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions 


Code. 


Reference: 7 CFR 273.16(e) and (f); and United States 


Department of Agriculture, Food and Consumer 
Service, Waiver Number 950048. 
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Amend Section 40-187 to read: 


40-187 INTERCOUNTY TRANSFER———GENERAB 





40-187 


wl Befinittions————_intercounty—franstfer 


p ; ; ¢ ott P 5 ; : P 
tieibity -_ ea 6 out} _ : , 


another— 


The following definitions pertain to intercounty transfer (ICT) procedures. 


.161 Date-ocf-Nottftcatton —— 


30-Day Transfer Period 


.152 Expiration of 
Transfer Period 





The 30-day transfer period begins with the 
postmarked date oor the date of the 
electronic transfer of the notification of 
the ICT. When the 30th day falls ona 
Saturday, Sunday or a legal holiday, the 
first business day following the weekend or 
holiday is considered to be the last day of 
the 30-day transfer period. 


The end of the month tm-whtch following the 
30th-day transfer period after the first 
county either mails or electronically 
transfers the notification of the ICT to 
the second or-thtrd county vcccurs; or the 
end of the month in which aid is 
discontinued for cause, whichever is 


earlier. Phe3O-dey—pertodbegins-with the 


30-day—pertod- By mutual agreement of the 


counties involved, the transfer of 
responsibility may occur at an earlier 
date. 























+13: Fhird County Any——subsequent—county— to— which—the 


eee ee—hts—} : 
4 : 4 ; otk. 


-143 First County The county currentty—paying—atd—or 


+ gn teat ; teak 
meedy—person from which the recipient has 
moved. 


14 Intercounty Transfer A transfer of responsibility for 


determination of eligibility and for 
provision of social services from one 
county to another. 


.125 Second County The county to which the recipient has 


movesed to make his home. 


.146 Transfer Period The period of time in dertng which the 


second county determines eligibility and 
the first county remains responsible for 
payment of aid oxr—for—provrding—medteat 
attenttor. 


-_ ew é ee san ; 
Another—to-Make—Hts7Her—Home 


s2t [renumbered to Section 40-190.23] 


722 [renumbered to Section 40-190.3] 


722+ 


7222 


Authority cited: 


Reference: 


[renumbered to Section 40-190.32] 
[renumbered to Section 40-190.22] 
, 5 f f f ett P 
; ich with +4 Pr ‘ i $oF—tH f 
pertod-pursrant—to _Sectton 46-189-1+26- 


[renumbered to Section 40-187.31] 


te} Ffhe—second—county—its—responsibte—from—thedate—of the 
fori d 1 for 4 ; 


Sections 10553, 10554, 10604, 11053, and 11102, Welfare and 
Institutions Code. 








Sections 10553, 10554, and 10604, Welfare and Institutions Code. 














Renumber Section 40-195 to Section 40-188 and amend to read: 


40-195 88 TRANSFER PROCEDURE 


= a eit 


40-195 88 


4 54 f : ; . . — tHetbits jet 


21, First County 


-211 Notify Second 
County 


-111 Foster Care 


7212 Inform Recipient 


.121 Foster Care 


The Ffirst €county Sshall: 


When-appticabte;, mNotify the second county 
of the rectptents—move—to that—county—by 
FPorm—ABERM 245 initiation of a case 


transfer in writing or via electronic data 

transfer. Sendtd—two—coptes—of—the—tform 

a ae ‘ : 4 1 
ped ak ‘ . ; 


Notify the second county of the initiation , 
of a case transfer in writing by form FC 18 (2/97) 
“Notification of AFDC-Foster Care Transfer” 

or via electronic data transfer. 


Inform the recipient in writing of his/her 
responsibility to apply for a 
redetermination of eligibility in the new 
second county. of—restdence—prtor—to—the 
fe —_e f es is 

ad neti ted 3 ; 
date—the ABEeDM 245—+s—sent—_to—the— second 
tor—third—county~ 


For children receiving AFDC-FC, where there 
is a legal guardian for the child, the 
first county shall inform the _ legal 
guardian in writing of his/her 
responsibility to apply for a 
redetermination of eligibility in the 
second county. 





























-213 Provide 





ht pM O45— eh ; 


Documentation after—thts—form ts—sent;—supptiy Provide the 





e7.136 





second county with the—fottowing 
amformattion/documentatten copies of the 
most recent: 


av.131 AFDC-FG/U €opy—of—_the—most—recent CA 1/SAWS 1 


(Application for Cash Aid, Food Stamps 
and/or Medical Assistance). 


b-.132 AFDC-U €opy—of the—most—recemt The work history 


page of the CA 2/JA 2/SAWS 2 (Statement of 
Facts, Cash Aid, and Food Stamps) or-Fe-2; 


Status 


AFDC-Incap Medical verification of incapacity. 
Exempt AU Verification of the AU's MAP exempt status. 
Foster Care SAWS 1; FC 2/JA_ 2; SOC 158A; Birth 


Certificate/Alien Status; Social Security 
Number; FC 3/FC 3A; Voluntary Placement 
Agreement or Court Order which establishes 
the authority for placement; Independent 
Living Plan; evidence supporting federal 
and/or state eligibility; and any other 
information necessary to determine 
eligibility. 


Copy—of the tast two-Ca7s received, 
atta : ; f ; 1 tet 
Copies of any documents supporting the 


eligibility determination made by the first 
county when requested by the second county. 




















-22 


-214 Determine 


Eligibility 


a.141 Inform 


-15 Foster Care 


Second County 


Determine continuing eligibility and amount 
of grant cash aid from the anformatton 
conteined—_on—the—reciptent+s Monthly 
Eligibility Report+s}—tea-7 due during in 
the transfer period; untess—the—ea—Htsy 
were submitted tothe-second county. 


Inform the second county of the-rectptent'ts 
ettgtbtitty—as-socon-as the determination—ts 
compteted any changes in eligibility or 
payment level and send a copy of any 
resulting notice of action. 


Obtain notification, written or via 
electronic data transfer, from the second 
county of the receipt and disposition of the 
transfer. 


The Ssecond €county Sshall: 


354 : ; : ie : it nisi : ; 


county— 


2221 Redetermine 
Eligibility 


Redetermine the recipient's eligibility and 
amount of cash aid based on current 


circumstances by—obtaining—a-new—statement 











.223 Provide 
Information 


23 Foster Care 
Legal Guardian 


24 Foster Care 
Notification 


Provide the first county with any 

information which might affect eligibility 
or the amount of the-gramt cash aid during 
the transfer period. tf —the—reciptrent 


For children receiving AFDC-FC, where there 
is a legal guardian for the child, the 
second county shall make an effort to 
secure the cooperation of the legal 
guardian. 


Provide the first county with notification, 
written or via electronic data transfer, of 
the receipt and disposition of the transfer 
documentation. 














Authority cited: Sections 10553, 10554, 10605, 11053, and 11102, Welfare and 
Institutions Code. 


Reference: Sections 10553, 10554, and 10605, Welfare and Institutions Code. 














Amend Section 40-189 to read: 





COUNTY IN WHICH RECIPIENT MAKES 


a Beftrits 





40-189 


HIS/HER HOME 


sit Repeated by Manvat tetter No. -Fas—-ot=14,— effective t6tt/9+- 
49 ; t—Which-Reetet co} oe 


lis 


lis 


Home County 


Exceptions 


-+21 Maintaining 


Home 


211 


212 


Four-Month 
Limitation 


Fails To 


Return Home 


Farm Labor 
Family 


A recipient +chttd-in-AFBG} is generatiy 
considered to make his/her home in the 
county in which he/she is physically 
residing. present—except—in the—tottowing 
circumstances 


The following are exceptions to .1 above: 


The recipient who is maintaining a ttving 
pace home +tor—the-AFBe chikd—for—whom—a 
home—ts—being-matintained; in some a county 
other than that the county in which he/she 
is physically residing present—aend—who 
pians—toreturn—to—that—tirving—piace with 
the intent of returning to that home within 
four months +s—constdered to—make-htis+her 
} ; : : nick hts 


The four-month period starts to-run from the 
date the county paying aid determines that 
the recipient is maintaining a home in some 
a county other than that in which he/she is 
physically present residing. 


If the recipient fails to return to-that 
home within the four-month period, he/she is 
considered to have moved to the county in 
which he/she is physically residing present 
to—make~hts/her—home—. 


eo: : ok P tal Fam 
whieh -gees—te— another—county—to-work,;_tThe 
four-months+ limitation does not apply to 
the recipient farm labor family that goes to 
another county to work when a home base is 
maintained to which the family will return 
when not working. 


























-221 County of 


Responsibility 


.4223 AFDC-FC 


4234 


-25 


Placement 


Inpatient in 
Public or Private 


Health Care Institutions 


Inpatient Released 
From State Hospital 


The county responsible for paying aid 

and—in—whichthe_home_base—ts—tocated 
is the county where the farm labor 
family maintains a home. The home 
county continues to be responsible for 
aid payment until the family 
establishes a home in another county. 


In AFDC-FC, a child t+tving—im-a—famtty 
home—or—group—home—eas—a— resuit—oft 
placementd by a public agency or a 
private agency which has legal custody 
because the child was relinquished to 
them or a court has given them legal 
custody, of-ancother—county as—provided 
im-Sectton—46-125-8 shall be considered 
to “make his/her home in the county in 
which the ptacement-agemey court having 
jurisdiction for the child is located, 
regardless of whether the child’s 
placement is located in another county. 


fhe-rectptent—whe-ts When the AU moves 


because a member of the AU must go to 

another county to be admitted to a 
public or private health care 
institution +Sectiom—42-563+ for 
inpatient care, the AU is considered to 
“make hts/her its home* in the first 
county responstbte—for—payment—of f aid 
to—him/her at—the-—time te/she—was 
admitted to—that—instituttron. The AU 
must continue to maintain the existing 
home while out of the first county. A&A 





A recipient, who was part of an 

existing AU prior to entering a state 
hospital and is released from inpatient 
status in a state hospital, is 
considered to continue to “make his/her 
home in the county from—whtch—he/she 
was-admitted where the AU resided prior 





9 











to the AU member's admittance to the 
state hospital for a period of not to 
exceed three years following his/her 
release from the hospital;—subject—to 
; ae ‘ be ; . 16 


on teave-of-absence—and forthree years—fottowing—the-date 
- ie} dscl f a op 


-4246 Medical Care in When a member of an AU must The-recitptent 
Another County who—has—te go to a another county other 





than -that—in-whichhezshe has _been-tiving; 
solely because needed medical care tm—a 
mecttcat—factitty is not otherwise 
reasonabiy available to—thim/her in the 
home county, the AU's home is considered 
to “make—hts/her—home;*—be im the first 
county in-whtch-heyshe tast maintainecda@ 
art a ead 
fectttity. The AU must continue _ to 
Maintain the existing home while out of 
the first county. ——f£t-—ts-—constdered that 
he/she—moves—to—anotter—county—_to— make 


10 








Authority cited: 


Reference: 








Sections 10553, 10554, 10604, 11053, and 11102, Welfare and 
Institutions Code. 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
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Renumber Section 40-189 title to Section 40-190; renumber Sections 40-189.2, .21, 


-22, and .23 to Sections 40-190.1, 


12, .121, and .13; renumber Sections 40- 


187.2 et seq. to Sections 40-190.2, et seq.; renumber Sections 40-187.22, .224, and 
.221 to Section 40-190.3, .31, and .32, respectively, renumber Section 40-191.1 to 
Section 40-190.4; renumber Section 40-193 to Sections 40-190.5, .51, and .52; and 


amend to read: 


40-190 - COUNTY RESPONSIBILITY 


: 40-189 
.21 Initiation of 
Intercounty Transfer 


211 First County 
is Notified 
of Move 





212 Foster Care 


Transfer 
-121 Legal 
Guardian 


-213 Court Jurisdiction 


40-1872 
12 Payment 
Responsibility 





40-190 


An intercounty transfer +s shall be 
initiated immediately when: 


When-tThe first county is notified 
receives-—conftrmatton that the recipient 
has moved his/her permanent residence or 
his 5 F +4 1 : 1 
reciptrents-permanent resttdence to another 
Gattrfornta county. 


When-rResponsibility for the child welfare 
services: case management function of a 
child who—has—been—pteced—im foster—care 
by—apubite—or—private—ageney receiving 
AFDC-FC is transferred from an agency in 
one county to an agency in another county. 


The child's legal guardian changes 
his/her county of residence, the first 
county shall transfer the AFDC-FC case to 
the second county. 


When-cCourt jurisdiction of for an-AFBe-Fe 
child receiving AFDC-FC is accepted 
received by a court that is located in 


another county—tsee—Sectton—46-125-44,. 


There shall be no interruption nor 
overlapping in payment of aid—as—the 
resuit—of when a recipient movimges from 
one county to another county to—make 
hts+her—home. 


12 











.21 General Rule 


.222 Transfer 


of AU Members 





The first county is responsible for 
continuing eligibility and aid payment cf 
atd during the transfer period wntit the 
ndfed-weetsd- = na datined 4 ; 
1 i ict : re : 


Where-When an-AFDBE child(ren) moves 
amtercounty to the home of hts/her-parent 
or a new caretaker relative, who—ts 
recetving—_AFBC-Fe—or—~-t-from resides in 
the second county amd—the—parent—er 
tats ; 5 -_ ; 
hihd. . , tated 
4 f f 4 itd 1 
chitd—and—other—chitdren, the first 
county's responsibility for payment of 
AFDC during-the-transfer—pertod ts during 
the transfer period is timtted to—aid for 
Pr aereaarae o: e Leta 
ts—to-be-computed is as follows: 





tithe -Bs-1If the FBU consists of only the 
transferred—chttd—andthe transferred 
child and the parent(s) or relative 
caretaker, the first county is responsible 
for the entire AFDC aid payment. 


HANDBOOK BEGINS HERE 


Example 


A child receiving AFDC-FC from County A 
moves to live with his mother, who is 
residing in County B. The mother applies 
for AFDC for the child. 


There are no other children in the home. 
County A is responsible for payment of 
AFDC for a two-person AU {i.e., mother and 
child) during the transfer period. 


HANDBOOK ENDS HERE 
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br. 222 


Adding Child 
to Existing AU 


T£ the FBU consists of the transferred 
child, the parent(s) or relative caretaker 
and other AFDC eligible children, the 
county’s financial responsibility is 
limited to the difference between the AFDC 
aid payment computed including and then 
excluding the transferred child. 


HANDBOOK BEGINS HERE 


Example 


A child receiving AFDC from County A moves 
to a County B to live with his mother, who 
is receiving AFDC from County B for her 
three other children. The mother requests 
aid for the transferred child. County A 
is responsible for payment of AFDC for the 
transferred child for the duration of the 
transfer period. This is calculated to-be 
as $88 as follows: 


Maximum Aid (five persons) 713* 
Maximum Aid (four persons) 625 
Difference $ 88 


*MAP amounts are subject to change. Use 
currently applicable amounts specified in 
Section 44-315.411. 


HANDBOOK ENDS HERE 
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. 243 


.24 


40-87-22 


Seed! Exceptions to =Emtercounty 


Intraprogram 
Status Change 


Expiration of 
Transfer Period 


framsfer Payment 


Responsibility 
40-1867-224 
31 Homeless Assistance 


1s) 
Ie 
fe 


When Aan intraprogram status change; 
as—provided—in Sectton 46-t63>—dces—not 
; 1 s eds 5 ; 
Therefore,tfitheintraprogram statis change 
occurs before-the—exptratton—of during the 
transfer period, the firstcounty+s is 
responsiblettity for determining continuing 
eligibility and the a-cash-gramt aid payment 
continres until the end of the transfer 

period. 


HANDBOOK BEGINS HERE 


If the intraprogram status change is from 
medically needy to cash grant status, see 
Sections 40-125.3 and 40-183.5 for county 
responsibility for determination of 
eligibility and payment of aid. Also, see 
Medi-Cal Eligibility Manual Section 50136 
for county responsibility for continued 
Medi-Cal eligibility. 


HANDBOOK ENDS HERE 
Upon the expiration of the transfer 


period, the second county is responsible for 
the payment of aid. 


The following are exceptions to the payment 
responsibilities rule specified in Section 
40-190.2. 


When an AU requests for homeless assistance, 
the second county is responsible for 
following up with the first county as part 
of the determination of eligibility for 
homeless assistance. 

HANDBOOK BEGINS HERE 
See Section 44-211.5. 


HANDBOOK ENDS HERE 
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40-167-22+ 
.32 Foster Care 
Placement 


40-194-+ 
4 : : itt 


Discontinuance During 
Transfer Period 


46-193 
te} Overpayment Adjustment 
During Transfer Period 


51 First County 


-52 Second County 





Where No intercounty transfer is necessary 
when the first county places a child ina 
foster—home in a second county;. tThe first 
county retains continueds to be 
responsiblettity for payment of aid +see 
Secttron—46-125-4. 


Responsibility of the first county ceases 
when payment of aid is discontinued for 
cause during the transfer period;—however-; 
the ftrst—county—shatt restore—atd and 
continue—payment—for—the batance—of the 

A od—t - 2 + ata 
when—tt—shoutd not—have. 


When a the grant has been reduced 
to adjust recoup an overpayment and—the 


adjustment—pertod—extends—beyond—the 
transfer—pertod;: 
If the overpayment adjustment will continue 
beyond the transfer period, then the first 
county shall notify the second county that 
to continue the overpayment shati—be 
adjusted adjustment until repaid in full or 
aid is discontinued. ££ the-—adjustment—ts 


second—county— The second county shall 
continue to recoup the overpayment until it 
is repaid in full, the recipient moves to a 
subsequent county, or payment of aid is 
discontinued. 





Authority cited: Sections 10553, 10554, and 10604, 11053, and 11102, Welfare and 


Institutions Code. 


Reference: Sections 10553, 10554, 





and 10604, Welfare and Institutions Code. 
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Amend Section 40-191 to read: 


40-191 DISCONTINUANCE DURING TRANSFER PERIOD 40-191 

ao [renumbered to Section 40-190.4] 

21 Recipient Responsibility (Continued) 

Authority cited: Sections 10553, 10554, 10604, 11053 and 11102, Welfare and 
Institutions Code. 

Reference: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 
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44-211 SPECIAL NEEDS IN AFDC (Continued) 44-211 


5 Homeless Assistance 


~51 General (Continued) 


515 


In intercounty transfer cases, the CWD from which the homeless 
assistance is requested is responsible for following up with the 
other CWD as part of the homeless assistance eligibility 
determination and issuance of the homeless assistance payment. 


(a) The CWD from which homeless assistance is requested is 
responsible from the date of the request for making the 
homeless assistance eligibility determination and issuing the 
homeless assistance payment. 


-516 (Continued) 


Authority cited: 


Reference: 


Sections 10553, 10554, 11209, and 11450(g), Welfare and Institutions 
Code. 


Sections 11056, 11266(a)(2), 11271, 11272, 11273, and 11273(b), 
11450(a) (1), (b), and (c), 11450(£) (2) (C), 11450(£) (2) (E) (i), (1:1) 
and (iii), and 11453.2, Welfare and Institutions Code; 45 CFR 
206.10(a) (1) (ii), 45 CFR 206.10(a) (8), 45 CFR 233.10(a) (1) (iv), 45 
CFR 233.20(a) (2) (v) (A), 45 CFR 234.11, 45 CFR 234.60, and 45 CFR 
234.60(a) (2)-(11). 
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Amend Section 85001 to read: 


85001 DEFINITIONS (Continued) ge ~ 85001 
(c) “Ly 2 "Certified administrator" means a person who has been issued an 


Administrator Certification by the Department and whose 
certification is current. (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1530, dvd 1531, and 1562.3, Health and Safety 
Code. : 


}— 

















Amend Section 85018 to read: 


85018 


Authority cited: Section 1530, Health and Safety Code. 


APPLICATION FOR LICENSE (Continued) 85018 


After June 30, 1996, each applicant who will also be the administrator of 
the facility shall submit documentation verifying that they are either 4 
certified administrator or are exempted by Section 85064 (d) (1). 


Each applicant sane will not be the samintetenton of the facility shall 
submit the name and address of the facility administrator and, after June 
30, 1996, shall submit documentation verifying that the facility 
administrator is either a certified administrator or is exempted by 
Section 85064 (d) (1). 


Reference: Sections 1501, 1528, dvd 1531, 1562.3, and 1562.4, Health and 


Safety Code. 














Amend Section 85061 to read: 


85061 REPORTING REQUIREMENTS (Continued) 85061 


(b) The licensee shall notify the licensing agency, in writing, within 79 30 
¥orvKkizg days of a change of administrator. Such notification shall 


include the following: (Continued) 


(3) Description of his/her background and qualifications, including 
documentation of required education and certification. 


Authority Cited: Section 1530, Health and Safety Code. 








Reference: ~ Sections 1501, dvd 1531, and 1562.3, Health and Safety Coce. 





us 








Adopt new Sections 85064(c), (d) and (e), Repeal old Section 85064(e), aneé 


Renumber old Sections 85064(c) through (j) to new Sections (f) through (1): 


85064 ADMINISTRATOR QUALIFICATIONS AND DUTIES (Continued) 


de) Be at least 21 years of age. 
(1 


i 


this requirement. 


(d) Be a certified administrator. 


‘ : : here 
(1) An individual employed as an administrator prior to July 1, 


shall be vermitted to take the standardized written 
lar 


administered by the Department, one time, in lieu of comp 


the 35 hours of classroom instruction. If a passing score i 
not achieved, the administrator must take the initial 35 = 
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of training as svecified_ in Section 85064 (d) (1). 


" (e) Have a high school diploma or pass a general educational development test 


(GED). 


(1 


7 
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this requirement. 
(¢f) (Continued) | 


(dg) (Continued) 
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(Z1) (Continued) 


Authority cited: Section 1530, Health and Safety Code. 





Reference: Sections 1501, 1531, dyid 1562, 1562.3, and 1562.4, Health 


Safety Code. 
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Administrators employed prior to July 1, 1996 are exempt fron 


‘Administrators employed prior to July 1, 1996 are exempt fzcn 
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Adopt Article 9 and Section 85090: 


) 


Ab) 
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le 
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85090 CERTIFICATION PROGRAM 85090 
(a 


Article 9. LICENSEE AND ADMINISTRATOR CERTIFICATION 








Certification Programs shall be approved by the Department prior to being 
offered to applicants or administrators. 


Any person or entity seeking aporoval of a Certification Program shall submit 


a written request to the Department. The request shall contain the following 
information: : 


(1) Name, address and phone number of the person(s) or entity requesting 
approval and the name of the person in charge of the program. 


(2) Subject title, classroom hours and scheduled dates, duration, time, 
location and proposed instructor of each class to be offered. 


(3) Written course description and educational objectives for each class 
‘offered. 


(4) Qualifications, as specified in this section, of each proposed 
instructor. : ; 


(5) Geographic areas in which courses will be offered. 


Types of records to be maintained. 


Certification Program approval shall expire two years from the es 996c date 
Yk the program is approved. 


A written request for renewal of Certification Program approval shall be 


submitted to the Department and shall contain the information specified in 
Section 85090(b) above. ; 


Within 90 days of receipt of the request for approval or renewal of an 
approval of a Certification Program by the licensing agency, the licensing 
agency shall give written notice to the person or entity seeking approval of 
one of the following: 


(1 The request is complete. 


(2) The request is deficient, describing what documents are ‘outstanding 
and/or inadequate, and informin the erson or entit that the 


information must be submitted within 30 days of the date of notice. 
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_If the person or entity does not submit the requested information within 


30 days as specified in Section 85090 (e) (2) above, the request for 
approval of a Certification Program shall be deemed withdrawn provided 


that the licensing agency has not denied or taken action to deny ‘the 
request. 


Within 30 days of receipt of an acceptable request for an approval of a 
Certification Program, the licensing agency shall notify the person or 
entity in writing whether the request has been approved or denied. 


The Certification Program shall consist of the following components: 


(1) 


2) 


A minimum of 35 classroom hours with the following basic curriculun: 


‘(A) Eight (8) hours of instruction in laws, including resicents’ 


personal rights, regulations, policies, and procedural stancards 
that impact the operations of adult residential facilities. : 


(B) Three (3) hours of instruction in business operations. " 


{C) Three (3) hours of instruction in management and supervision of 
staff. 


(D) Five (5) hours of instruction in the psychosocial needs of the 
facility residents. 


{E) Three (3) hours of instruction. in the use of community and 
support services to meet residents' needs 


Bees oe Nase NS SS 


residents. 


(G) Five (5) hours of instruction in the use, misuse and interaction 
of drugs commonly used by facility residents. 


(H) Four (4) hours of instruction on admission, retention, and 


oe toe 


assessment procedures. 





A standardized test administered by the Department. 


Individuals comoleting a certification program must pass the test 


with a minimum score of 70 percent. 


=. ee eee 


(A) 

















HANDBOOK BEGINS HERE 


(3) Health and Safety Code Section 1562.5 reads in part: 
(a) The Director shall ensure that within six months of obtaining licensure, 
an administrator of a adult residential facility and a program director of a 
social rehabilitation facility shall receive four hours of training on the 
needs of residents who may be infected with the human immunodeficiency virus 
HIV), and on basic information about tuberculosis. Administrators and 
program directors shall attend update trainings every two years after 
satisfactorily completing the initial training to ensure that information 


received on HIV and tuberculosis remains current. The training shall consist 
of three hours on HIV and one hour on tuberculosis. 


HANDBOOK ENDS HERE 


Certification Program vendors shall: 
(1) Offer all 35 of the classroom hours required for certification. 


2) Establish a procedure to allow participants to make up any component 
necessary to complete the program. 


43) Within seven (7) days: of determination that an individual has completed 
35 hours of class instruction, submit the participant's name to the 
Department. 


(4) Maintain records, available for review by the Department 
representatives. Records shall be maintained for three years. The 
records shall include the following information: 


(A) Class schedules and descriptions. 


(B) List of instructor and qualifications for each, as specified in 
this section. 


(C) Names of registered participants and documentation of completion 
of the program. 


(5) Ensure that all classes are open : HAH for inspection b 
Department representatives. 


| 




















{6) Use persons as instructors who have knowledge or experience in the 
subject area to be taught and who meet the following criteria: 


Authority cited: 


Reference: 


Possession of a four year college degree relevant to the 
course(s) to be taught, or 


Possession of a valid California Teacher Credential, or 


Be a health vrofessional with a valid and current license to 
practice in California, or 


Have at least four years experience in California _as_ an 
administrator of an Adult Residential Facility, within the last 


eight years, and with a record of administering facilities in 
substantial compliance, as defined in Section 80001s. (6). 





Section 1530, Health and Safety Code; and Section 15376, 
Government Code. . 


Section 1562.3, Health and Safety Code. 














Adopt Section 85091: 








85091 DENIAL OF A CERTIFICATION PROGRAM REQUEST FOR APPROVAL : 85091 
a) A request for approval as _an Adult Residential Facility certification 


program vendor may be denied in accordance with Section 1562.3(h) (1) of 
the Health and Safety Code. : 


’ HANDBOOK BEGINS HERE 





Section 1562.3(h) (1) of the Health and Safety Code reads in 
part: . 


The Department may deny vendor approval to any agency or terson 
in any of the following circumstances: 


(A) ‘The applicant has not provided the Department with evidence 
satisfactory to the Department of the ability of the apolicant 
to satisfy the reauirements of vendorization set out in the 


regulations. 


(B) The applicant person or agency has a conflict of interest in 


that the person. or- agency places its clients fn adult 
residential facilities. ye 





adult residential facilities and to vay directly for the 
services. The Department may deny vendorization to this type of 
agency only as long as there are other vendor programs available 


to conduct the certification training programs and conduct 
education courses. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: 


Section 1562.3, Health and Safety Code. 


ive} 

















Adopt Section 85092: 





85092 REVOCATION OF A CERTIFICATION PROGRAM 85092 
(a 


} The Department may revoke Certification Program approval if the vendor: 


(1) Is unable to provide training due to lack of staff, funds or 
resources, or 


| 


(2) Misrepresents or makes false claims regarding the training 
provided. ; 

(3) Demonstrates Kconduct in the administration of the program which 
is illegal, inappropriate, or inconsistent with the intent of 
the program. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Section 1562.3, Health and Safety Code. 
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The revised form STD. 400 replaces form STD. 398 (REV. 3/85) (Face Sheet for Filing Notice of Proposed Regulatory Action in 
the California Administrative Notice Register) and form STD. 400 (REV. 8/85) (Face Sheet for Filing Administrative Regulations 
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of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the agency name and agency file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two 
(2) copies of the STD. 400 with four (4) copies of the notice and, 
if a notice of proposed regulatory action, one copy each of the 
complete text of the regulations, the statement of reasons and a 
list of small businesses to whom the notice will be mailed, if any. 
If the notice is approved, OAL will return the STD. 400 with a 
copy of the notice and will check "Approved as Submitted" or 
"Approved as Modified" and place a number in the box marked 
"Notice File Number." If the notice is disapproved or with- 
drawn, that will also be indicated in the space marked "Action 
on Proposed Notice." Please submit a new form STD. 400 when 
resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a 
copy of the STD. 400 attached to the front of each (one copy 
must bear an original signature on the certification) and the 
complete rulemaking file with index and sworn statement. (See 
Government Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the number of the 
previously disapproved or withdrawn filing in the box marked 


"Previous Regulatory Action Number" at the top of the form and 
submit seven (7) copies of the regulation to OAL with acopy of 
the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification). Be sure to include an 
index, sworn statement, and (if returned to the agency) the 
complete rulemaking file. (See Government Code §§ 11349.4 
and 11347.3 for more specific requirements.) 


EMERGENCY REGULATIONS 
Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the 
STD. 400 attached to the front of each (one copy must bear an 
original signature on the certification). (See Government Code 
§ 11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, useanew STD. 400 and complete Part A only. 
Please insert the OAL number for the original emergency filing 
in the box marked "Emergency Number" at the top of the form. 
OAL will return the STD. 400 with the notice upon approval or 
disapproval. If the notice is disapproved, please fill out a new 
form when resubmitting for publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regu- 
lations, fill out Part B on the form that was previously submitted 
with the notice, or, if anew STD. 400 is used, please include the 
previously assigned numbers in the boxes marked "Notice File 
Number" and "Emergency Number." The materials indicated in 
these instructions for "REGULATIONS" must also be submit- 
ted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the OAL number of the 
original emergency filing in the box marked "Emergency 
Number" at the top of the form. 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please 
contact the Office of Administrative Law at (916) 323-6225 or ATSS 473-6225. 








Amend Section 40-181.241(i) to read: 


40-181 CONTINUING ACTIVITIES AND DETERMINATION OF 40-181 
ELIGIBILITY (Continued) 


es Periodic Determination of Eligibility (Continued) 
.24 Criteria for Evaluating Information Reported on the CA 7 


.241 For AFDC purposes, a CA 7 is complete when all the following 
requirements are met: (Continued) 


(i) The Supplemental Monthly Income Report (CA 73) shall be 
submitted with the CA 7 when the-reciptentts a minor parent (see 
Section 44-133.71) who lives with his/her senior parent or-tegat 
guardian. The completeness of the CA 73 shall be determined using 
the criteria for evaluating the completeness of the CA 7. 
(Continued) 


Authority Cited: Sections 10553, 10554, 10604, 11265.1, and 18904, Welfare and 
Institutions Code. 


Reference: 42 U.S.C. 616(b) and (f); 45 CFR 233.28, 233.29(c), and 235.112(b); 7 
CFR 273.16(b); and Sections 10553, 10554, 10604, 11254, 11280, 
11451.7, and 11486, Welfare and Institutions Code. 




















Add Handbook language to Section 44-133.7 to read: 


44-133 TREATMENT OF INCOME -- AFDC (Continued) 44-133 
7 Income in Cases Where the Senior Parents Reside in the Home with a Minor Parent 
HANDBOOK BEGINS HERE 


For Senior Parent Deeming requirements applicable to pregnant or parenting minors who 


Authority Cited: 


Reference: 





are participants of the California Work Pays Demonstration Project, see Section 89-201.5. 


HANDBOOK ENDS HERE 


-71 (Continued) 


Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Sections 10553, 10554, 10604, 11254, 11450, 11452, 11453, and 11486, 
Welfare and Institutions Code; 45 CFR 205.50(a)(1)(i)(A); 45 CFR 


233.20(a)(D@); 45 CFR 233.20(a)(3)Gi(C), (a)(3)(vi)(B), (a)(3) (xiv), 


(a)(3)(xiv)(B), and (xviii); 45 CFR 233.50(A)(c); and 45 CFR 
233.90(c)(2)(i); Family Support Administration Action Transmittal 91-15 
(FSA-AT-91-15), dated April 23, 1991; and Omnibus Budget 
Reconciliation Act (OBRA) of 1990; U.S. Department of Health and 
Human Services Federal Action Transmittal No. FSA-AT-91-4 dated 
February 25, 1991; Simpson v. Hegstrom, 873 F.2d 1294 (1989); and 
Federal Register, Vol. 58, No. 182, pages 49218 - 20, dated September 22, 
1993 and 42 USC 602(a)(39). 




















Replace repeal language with Handbook Section 44-305.11 to read: 


44-305 AID PAYMENTS - PAYEE AND DELIVERY 44-305 
l To Whom Paid and Delivered 


HANDBOOK BEGINS HERE 


.11 Repeated Manuattetter 77+) For Payee and Delivery requirements applicable 
to pregnant or parenting minors who are participants of the California Work Pays 
Demonstration Project, see Section 89-201.4. 


HANDBOOK ENDS HERE 


.12 (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 11254, Welfare and Institutions Code; 45 CFR 233.29, 45 CFR 
233.31(b)(4) and 45 CFR 233.32. 











Add Handbook Section 44-315.371 to read: 


44-315 AMOUNT OF AID (Continued) 44-315 
3 Amount of Grant (Continued) | 
.37 ~~ Actual Grant Amount (Continued) 
HANDBOOK BEGINS HERE 
st For additional Amount of Aid requirements 


applicable to pregnant or parenting minors who are 
participants of the California Work Pays 


Demonstration Project, see Sections 89-201.5 and 
6. 


.38 Examples: (Continued) 
HANDBOOK ENDS HERE 


4 (Continued) 


Authority Cited: Sections 10553, 10554, 11209, 11450, 11450(g), and 11453, Welfare and 
Institutions Code. > 


Reference: Sections 11017, 11254, 11450, 11450.01, 11450.015, 11450.03, 11452, 
and 11453, Welfare and Institutions Code; Federal Terms and Conditions 
for the California Assistance Payments Demonstration Project as approved 
by the United States Department of Health and Human Services on 
October 30, 1992; and Letters from the Department of Health and Human 
Services, Administration for Children and Families, dated February 29, 
1996, March 11, 1996, and March 12, 1996. 














Add Handbook Section 82-820.333 to read: 


82-820 INCLUDED PERSONS (Continued) 82-820 
3 Mandatory Inclusion (Continued) 
.33 «Parents (Continued) 


.332 The applicant child’s eligible siblings or half-sibling who meet the age 
requirement. 


HANDBOOK BEGINS HERE 


.333 For exceptions to the mandatory inclusion requirements applicable to 
pregnant or parenting minors who are participants of the California Work 
Pays Demonstration Project, see Section 89-201.5. 


HANDBOOK ENDS HERE 


4 Who Determines AU (Continued) 


Authority Cited: Sections 10553, 10554, and 10604, Welfare and Institutions Code. 


Reference: 42 USCA 606; 45 CFR 206.10(a)(1); 45 CFR 233.10(a)(1), (a)(1)(iv) and 
(vii); 45 CFR 233 .90(c)(1)(v)(A); 45 CFR 237.50(b)(5); 45 CFR 250.34; 
SSA-AT-86-01; Section 242, California Civil Code; Edwards v. Healy, 
Civ. S. 91-1473 DFL (1992); Sections 10553, 10554, 10604, 11000, 
11254, 11400, and 11450, Welfare and Institutions Code; and 
ACF-AT-94-5. 




















Adopt Chapter 89-200 and Section 89-201 to read: 


CHAPTER 89-200 MINOR PARENT 


‘ MINOR PARENT REQUIREMENT 


89-201 


a 


lio 


Requirement 


11 ~~ Senior Parent 


.12 Legal Guardian 
.13 Adult Relative 
.14 Licensed Home 


141 


142 
Exemption 
.21 Deceased 
2 Whereabouts Unknown 


.23 Not Allowed 
To Live In Home 


89-200 


A never-married minor, under the age of 18 years 
old, who is pregnant or who has a dependent 
child(ren) in his/her care shall, as an additional 
condition of eligibility, reside with: 


A senior parent; or 
A legal guardian; or 


An individual who meets the degree of relatedness 
criteria specified in Section 82-808.1 and is age 18 
years or older; or 


A state licensed adult-supervised supportive living 
arrangement which includes: 


A group home; or 


A maternity home. 


The minor parent and his/her dependent child(ren 


shall beexempt from the minor parent requirement 
when any of the following conditions exist: 

The minor parent has no parent or legal guardian 
who is living; 


The minor parent has no parent or legal guardian 
whose whereabouts are known; 


The minor parent has no parent or legal guardian 


who will allow the minor parent to live in his/her 
home; 











.24 Health/Safety 
25. Live Apart. 
for 12 Months 
251 
252 
.26 Emancipation 
3 Referral 
.31 ~~ Discontinuance 
‘of Minor Parent 
4 Payee 
-41 Adult Refusal 
.42 Minor Parent Refusal 
or Failure to Cooperate 
43 Documentation 
431 








It is determined by a child protective services worker 
that the physical or emotional health or safety of the 
minor parent or his/her dependent child(ren) would 
be jeopardized if the minor parent and _ his/her 
dependent child(ren) lived in the home with the 


minor’s parent, legal guardian, or other adult 
relative; 


The minor parent has lived apart from the minor’s 
parent or legal guardian for a period of at least 
twelve months prior to the month of: 


The youngest dependent child’s birth; or 
Application for aid. 
The minor parent is legally emancipated. 


A referral to county Child Welfare Services shall be 
made when the minor parent meets any of the 
exemptions pursuant to Section 89-201.2. 


If the minor parent is determined to be ineligible for 
AFDC, the eligibility worker shall notify CWS of 


the minor's discontinuance. 


Unless the minor parent is exempt from the Minor 
Parent Requirement, the county shall pay aid on 
behalf of the minor parent to the adult living in the 


home or to the group/maternity home pursuant to 
Section 89-201.1. 


If the adult living in the home refuses to act as payee 
on behalf of the minor parent, the minor parent may 
be the payee. 


If the minor parent refuses or fails to cooperate in 
obtaining verification of the adult's consent_or 
refusal to act as payee on his/her behalf, the minor 
parent’s AU is ineligible for AFDC. 


The county shall document the following: 
The payee understands that these AFDC payments 


are for the support of the minor parent and his/her 
dependent child(ren); and 











.432 
433 


434 


44 Example 1: 


.45 Example 2: 


The individual's agreement to act as payee; or 
The individual's refusal to act as payee. 
The minor parent's refusal or failure to cooperate in 


obtaining verification of the adult's consent or 
refusal to act as payee. 


HANDBOOK BEGINS HERE 


A minor parent applies for AFDC for herself and her 
dependent child. The minor states her parents are 


divorced and living at different residences. The 
minor states that her mother forced her and her child 


out of the home and will not allow them to return. 
Further, the minor states that she has not lived with 


her father (the other senior parent) for over 12 


months. 


The minor provides a statement from her mother that 
the minor had been living with her for the past two 
years, but that she will no longer allow the minor 
and child to live with her. Since the minor meets the 
exemption for each senior parent, the county will: 
(1) not apply the Minor Parent Requirement, and (2) 
grant aid to the minor parent and/or her child if they 
are otherwise eligible, and (3) refer the case to CWS 
for Minor Parent Family Maintenance services. 

A minor parent applies for AFDC for herself_and 
her dependent child. The minor parent states that 


she has been living with a friend for the past three 
months. 


The minor parent states that her mother forced her to 
move out of the home and will not allow her to 


return. The minor’s friend told her that she needs to 
find another place to live by the end of the month. 











Senior Parent Deeming 


Ineligible Minor 


11 


512 





The minor parent is unable to obtain a statement 
from her mother confirming that she is not allowed 
to return to the parent’s home. In a collateral call to 
the minor parent’s mother, the mother indicates that 
her daughter ran away from home three months ago 
and refuses to return. The mother indicates that she 
is willing to allow the minor parent and_her 
dependent child to live with her. The minor parent 
then states that she fears for her safety and the safety 
of her dependent child if she returns to her mother’s 
home. A child protective services worker completes 
an evaluation of the mother’s home and determines 
that there would be no risk to either the minor parent 


or her dependent child if they were to live with the 
minor’s mother. 


Since the minor parent does not meet any of the 
exemption criteria, she and her dependent child must 
live with her parent, legal guardian, or other adult 


relative to be eligible for AFDC. The minor parent 
refuses to return to her mother’s home and no other 


adult relative will allow her to live with him/her. 


The minor parent and child are not eligible for 
AFDC and the application is denied. 


HANDBOOK ENDS HERE 


When the minor parent lives with his/her parent(s), 
senior parent deeming, pursuant to Section 44-133.7, 
shall apply. , 


When senior parent deeming, pursuant to Section 
44-133.7, results in ineligibility of the minor's AU: 


The minor parent shall be ineligible and excluded 
from the AU. 


Senior parent income shall not be deemed to the 
minor parent's child(ren). , 


The income eligibility of the minor parent's 


child(ren) shall be determined pursuant to Sections 
44-207.2 and .3. 

















52 


Example: 


The minor parent's income shall be deemed to the 
child(ren)'s AU using the excluded parent 
computation, pursuant to Section 44-133.33. 


HANDBOOK BEGINS HERE 


Senior parent with one child. $2000 earned income. 


Minor parent with baby. Minor receives $350 
Survivor's Benefits. 


The AU is Non-Exempt. 


Step 1: Apply senior parent deeming (See Section 
44-133.7): 


$1319 Senior parent income allocated to AU 


+ 350 Minor parent income 
$1669 = AU's total income 


$1669 > $1095* (185% MBSAC for 2) AU fails 
185% test. 

$1669 > $592* (MBSAC for 2) AU fails 
financial eligibility test. 


Step 2: Since minor is ineligible based on excess 
senior parent income, determine whether minor's 
baby is eligible using minor's income. 


- Exclude-the minor parent from the AU. Establish 


new Non-Exempt AU for one (minor's baby). 
Determine minor parent's baby's eligibility based on 
minor parent's and her baby's income. Minor has 
$350 unearned income. 


$592* | MBSAC for 2 
-361* | MBSAC for 1 
$231 MBSAC Differential 


$350 Net Income 
-231 MBSAC Differential 
$119 Income to AU 


$119 < $667* (185% MBSAC for 1 - minor's baby) 
$119 < $361* (MBSAC for 1 - minor's baby) 
AU passes income eligibility tests. 


10 











53 


Eligible Minor 


Step 3: Calculate the minor's baby's grant using the 
excluded parent computation to determine AU's 
grant. 


$361* |MBSAC for 1 
_-119 Income to Assistance Unit 
$242 Potential Grant Amount 


$ 293* MAP for 1 (Non-Exempt) 

>242 Potential Grant Amount 

$ 242 GRANT AMOUNT (Lesser of MAP for 
minor's child(ren) or potential grant amount) 


*The MBSAC and MAP amounts are subject to 
change. The MAP amounts assumes that both the 
senior and minor parents are eligible for the Non- 
Exempt MAP amounts. See Handbook Section 
44-315.311 for currently applicable amounts. 


HANDBOOK ENDS HERE 


When senior parent deeming, pursuant to Section 
44-133.7, does not result in ineligibility of the minor 
parent's AU: 


The minor parent shall be eligible to be included in 
the AU, and 


Senior parent deeming shall apply and the AU's 
grant amount shall be the greater of: 


The actual grant amount calculated pursuant to 
Section 44-315.3, or 


The MAP for the minor parent's children. 


HANDBOOK BEGINS HERE 


Senior Parent Unit consists of two senior parents and 
one child (the parents and a sibling of the minor). 


AFDC assistance unit (AU) consists of a minor and 
one aided child. The AU is Non-Exempt. 


11 














One senior parent earns $900 within the month from 
full-time employment. The other senior parent earns 
$400 within the month from part-time employment. 


No payments are made by the senior parents to 
persons living outside the home. 


Step 1: Apply.senior parent deeming (See Section 
44-133.7): 


$900 Gross income of 1st senior parent 


_- 90 Less work expense disregard 
$810 Net Income 


$400 Gross income of 2nd senior parent 


_- 90 Less work expense disregard 
$310 Net Income 


$1120 _Net income of both senior parents 

_- 735* Less MBSAC for Senior Parent Unit 
(3 persons) 

$ 385 _ Senior parent income allocated to AU 


$592* _ MBSAC for AU of 2 (minor and child) 


-385 Less senior parents' income allocated to 
AU 


$207 Potential grant (Note: minor is eligible 
and must be included in AU) 
Step 2: If the minor is eligible, determine minor's 


grant amount by comparing potential grant with 
MAP for minor's child. 


_ $293* MAP for 1 (Non-Exempt 
$207 Potential Grant 


$293 GRANT AMOUNT (Greater of potential 
grant or MAP for minor's child) 


*The MBSAC and MAP amounts are subject to 
change. The MAP amounts assumes that both the 
senior and minor parents are eligible for the Non- 
Exempt MAP amounts. See Handbook Section 
44-315.311 for currently applicable amounts. 


HANDBOOK ENDS HERE 


12 








Eligible Minor Included When the minor is included in the senior parent’s 


= - in Senior Parent’s AU AU, the AU's grant amount shall be the greater of: 
-61 . | The actual grant amount calculated pursuant to 
Section 44-315.3, or 
62 The MAP for the minor's child(ren). 
HANDBOOK BEGINS HERE 
.63 Example AU of 4, sncinaes senior parent, minor parent, 


minor's sibling and minor's child. 
Senior parent earns $475. 
Minor receives $350 Survivor's Benefits. 


The AU is Non-Exempt. 





$475 _ Senior parent's earned income 
_-90 Standard Work Expense Disregard 


$385 
| -30 $30 disregard 


| $355 
-118 _1/3 disregard 
$237 _ Net Nonexempt Income (NNI) 


$350  Minor's net income 
+237 Senior Parent's NNI 
$587 AU's total income 


$872* -. MBSAC for 4 
-587 AU's income 


$285 Potential grant 
$285 < $707* (Non-Exempt MAP for 4 


$293* Non-Exempt MAP for 1_ 
$293 GRANT AMOUNT 


*The MBSAC and MAP amounts are subject to 
change. The MAP amounts assume that both the 
senior and minor parents are eligible for the Non- 
Exempt MAP amounts. See Handbook Section 
44-315.311 for currently applicable amounts. 


HANDBOOK ENDS HERE 
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.64 Minor Meets A minor who does not reside with a senior parent 
Exemption shall have his/her aid payment calculated based on 


Authority Cited: 


Reference: 





existing income regulations. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11254 and 16506(d), Welfare and Institutions Code and 42 USCA 
608(a)(5). 
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Amend Section 31-002 to read: 


31-002 DEFINITIONS (Continued) . 31-002 


(m) (1) 


(s) @) 


(Continued) 


“Minor parent” means anyone under the age of 18 years who is either pregnant or 
the custodial parent of a child and who has never been married. 


"Minor Parent Services (MPS)" means home-based services provided to the minor 
parent and her/his child(ren), designed to support families and provide education 
to minor parents about issues such as infant health and development, nutrition, 
parenting skills, and life skills. Minor parent services shall include, but are not 
limited to, appropriate periodic in-home visits; on-going assessment of the infant 
and minor parent’s circumstances and conditions; and referrals to appropriate 
community services to meet the specific safety needs of the minor parent and 
her/his child(ren). (Continued) 


“Safety plan” means a plan for providing services to promote the health and safety 
of the children in a family. The safety plan shall specify the number and frequency 
of in-home visits required. 


“Senior parent” means the adult parent of a minor parent. 


“Seriously emotionally disturbed” (Continued) 


“Service funded activity” (Continued) 





“Small family home” (Continued) 
“Social services” or “services” (Continued) 
“State agency” (Continued) 


“Substance abuse testing” (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 


Sections 300, 300(c), 300(e), 306(b), 319 (as amended by Senate Bill 2232, 
Chapter 1530, Statutes of 1990), 361, 11400(a), 16501(a)(3), 16501.1((7), 
and 16503, 16504, 16506, and 16506(c), Welfare and Institutions Code; 
Section 11165 et seq., Penal Code; Section 265, Civil Code; 42 USC 
Section 675; Section 1502, Health and Safety Code; 45 CFR 233.120. 








Amend Section 31-101 to read: 


31-101 GENERAL 31-101 


wk The county shall respond to all referrals for service which allege that a child is endangered 
by abuse, neglect, or exploitation. 


.11 The county shall respond to referrals from county AFDC eligibility staff pursuant 


to Section 89-201.24 in accordance with the provisions of Section 31-530. 
(Continued) 


Authority Cited: Section 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 11254, 16208, 16501(f), 16501.1, and 16504, and 16504(d), 
Welfare and Institutions Code. 




















Adopt Section 31-530 to read: 


31-530 


ral 


liv 


MINOR PARENT SERVICES (MPS) 31-530 


Referral of Minor Parent Pursuant to Welfare and Institutions Code Section 11254(b)(3). 
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HANDBOOK BEGINS HERE 


Referral of a Minor Parent specified in Welfare and Institutions Code Section 
11254(b)(3) occurs when a minor parent applies for AFDC and alleges that their 
physical or emotional health or safety, or that of their child(ren) would be 
jeopardized if they lived in the same residence with their parent, legal guardian or 
other adult relative. AFDC county eligibility staff will not make a final 
determination about granting aid, except in cases where Immediate Need is 
requested, until a CWS social worker informs AFDC county eligibility staff 
whether the minor parent and his/her child(ren) can safely reside in the senior 
parent’s, legal guardian’s or other adult relative’s home. 


HANDBOOK ENDS HERE 


Within 20 calendar days of receiving a referral pursuant to Welfare and Institutions 
Code Section 11254(b)(3), the CWS social worker shall complete an in-person 
investigation of the allegation to determine whether the physical or emotional health 
or safety of the minor parent or child(ren) would be jeopardized if they lived in the 


same residence with the minor parent’s own parent, legal guardian or other adult 
relative. 


If the referral is unfounded, the CWS social worker shall document the factors 


contributing to this determination, and shall complete and return the referral form 
to the county AFDC office. 


If the referral is not unfounded, the CWS social worker shall document the factors 


contributing to this determination and shall complete and return the referral form 
to the county AFDC office and follow the procedures set forth in Section 31-530.2. 


Referral of Minor Parent Determined to Meet Exemption Pursuant to Welfare and 
Institutions Code Section 11254(b). (Section 31-530.2 et seq. is to be implemented on 
June 1, 1997). 
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HANDBOOK BEGINS HERE 


Minor parent exemptions specified in Welfare and Institutions Code Sections 
11254(b)(1) through (4) are: 


.211 Minor parent has no parent or legal guardian who is living or whose 
whereabouts are known. 


.212 Minor parent has no parent or legal guardian who will allow the minor 
parent to live in his/her home. ; 


.213 The CWS social worker has determined that the physical or emotional 
health or safety of the minor or child(ren) would be jeopardized if the minor 
and child(ren) lived in the same residence with the minor’s own parent, 
legal guardian or other adult relative. 


.214 Minor parent has lived apart from his/her parent(s) or legal guardian(s) for 
a period of at least one year before either the birth of any such child or the 
minor parent having made application for aid. 


HANDBOOK ENDS HERE 


Within 30 calendar days of receiving a referral on a minor parent meeting an 
exemption pursuant to Welfare and Institutions Code Section 11254(b), the CWS 


social worker shall: 


.221 Complete an in-person assessment of the minor parent_and_his/her 
child(ren) to determine whether the minor parent and his/her child(ren) are 
capable of living independently. 


Based on the findings of the in-person assessment, the CWS social worker shall 
either: 


.231 Document the factors contributing to a determination that a minor parent is 
unable to live on his/her own. 


(a) If the minor parent is unable to live on his/her own, the CWS social 
worker shall complete the investigation, assessment _and_ case 
planning process described in Sections 31-125 through 31-325. 


or 


.232 Document the factors contributing to a determination that a minor parent is 
able to live on his/her own and develop a safety plan. 











.24 Except as provided in Section 31-530.3, counties must provide MPS, pursuant to 
Welfare and Institutions Code Section 16506(d), to minor parents and their children 
referred and who meet an exemption pursuant to Welfare and Institutions Code 
Section 11254(b), when a CWS social worker has determined the minor parent is 
able to live independently. Counties may contract with another county agency or 
non-county service provider to provide MPS. 
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When a county chooses to contract for MPS, the contract must, at a 
minimum, specify the following: 


le 


How the services are to be provided; 


The process by which minor parents will be referred for MPS; 


fe |e 


The process for reporting to the county on the progress of families 


served; 


le 


The process for on-going assessments; and 


(e) The process for ensuring that visits and referrals will occur. 


so MPS shall be terminated when: 


.31 The minor parent turns 18 years old; or 


.32 The minor refuses MPS. 


Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 11254, 16504, 16504(b), 16506, and 16506(d), Welfare and 
Institutions Code. 
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Amend Sections 
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83065 
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83078 
83087 
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Repeal Sections 


87045 (c) 
87064.1 
87068.4 
87075 .1 











Amend Section 80001 to read: 


80001 DEFINITIONS (Continued) 80001 


g. (1) "Group Home" means any facility of any capacity which provides 24-hour 
monmedicat care and supervision to children in a structured environment, 
with such services provided at least in part by staff employed by the 
licensee. The care and supervision provided by a group home shall be 
nonmedical except as permitted by Welfare and Institutions Code Section 
17736(b). 


HANDBOOK BEGINS HERE 


Welfare and Institutions Code Section 17736(b) reads in pertinent 
part: 


Counties, regional centers and foster family agencies’ shall 
permit...the licensee and other personnel meeting the requirements 
of paragraphs (3), (5), and (6) of subdivision (c) of Section 17731 
to provide, in a group home, specialized in-home health care to 
a child, as described in his or her individualized health care 
plan, provided that the child was placed as of November 1, 1993. 


HANDBOOK ENDS HERE 


(2) (Continued) 


h. (1) (Continued) 


Authority cited: 


Reference: 





Sections 1502.2, 1524(e) and 1530, Health and Safety Code. 


Sections 1501, 1502, 1502(a)(7),-1502.2, 1503, 1503.5, 1505, 
1507, 1508, 1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 
1525.5, 1526, 1527, 1530, 1530.5, 1531, 1533, 1534, 1536.1, 
1537, 1538.5, 1550, 1551, 1556 and 11834.11, Health and 
Safety Code; and Sections 5453, 5458, amd 11006.9 and 
17736(a) and (b), Welfare and Institutions Code. 














Amend Section 83001 to read: 


83001 DEFINITIONS (Continued) 83001 
a. (1) "Assistant Caregiver" means an adult who assists the licensee of a 


specialized small family home caring for four or more children in the 
administration of specialized in-home health care. -Reserved 


b. (Continued) 
c. (Continued) 
(2 "Child with Special Health Care Needs" means a child who meets all of the 


following conditions: 


(A) Has a medical condition that requires specialized in-home health 
care and 


(B) Is one of the following: 


Ls, A_child who has been adjudged a dependent of the court under 
Section 300 of the Welfare and Institutions Code. 


2. A_ child who has not been adjudged a dependent of the court 
under Section 300 of the Welfare and Institutions Code but 
who is in the custody of the county welfare department. 


3. A child with a developmental disability who is receiving 
services and case management from a regional center. 


d. through e. (Continued) 


f. (1) | "Family Health Care" means health care which does not require the skills 


of qualified technical or professional personnel and is provided to a 
child by the foster parent in accordance with Section 83075(e). When 


these requirements are met, the family health care that may be provided 
includes, but is not limited to the following: 


(A) Routine administration of medications such as the administration 
of suppositories, ointments, lotions, pills, enemas or medications 
given by liquid medication dispenser, puffer, dropper or nebulizer. 


(B) Changing ostomy or indwelling urinary catheter bags. 
(C) Urine and blood glucose testing using a monitoring kit approved for 


home use. 




















g 


Heart and apnea monitoring when it is simply the case of providing 
stimulation to the infant/child when the cardiac or respiratory 
rate falls below a specified rate and not a matter of interpreting 
a monitor pattern with the intervention based on that 
interpretation. © 


ls 


Assistance with procedures self-administered by older children free 
of severe mental or physical disabilities such as insulin injection 
and oxygen admininstration. +Reserved+ 


g. (Continued) 


h. (1) £=“Health Care Professional" means a physician or an individual who is 
licensed or certified under Division 2 of the Business and Professions 
Code to perform the necessary client care procedures prescribed by a 
physician. Such health care professionals include the following: 
Registered Nurse, Public Health Nurse, Licensed Vocational Nurse, 
Psychiatric Technician, Physical Therdpist, Occupational Therapist and 
Respiratory Therapist. 


(+2) (Continued) 


i. (1) “Individualized Health Care Plan" means the written plan developed by an 
‘ individualized health care plan team and approved by the team physician, 
or other health care professional designated by the physician to serve 

on the team, for the provision of specialized in-home health care. 


(2) "Individualized Health Care Plan Team" means those individuals who 
develop an individualized health care plan for a child with special 
health care needs. This team must include the child's primary care 
physician or other health care professional designated by the physician, 
any involved medical team, the county social worker or regional center 
caseworker, and any health care professional designated to monitor the 
specialized in-home health care provided to the child as stated in the 
child's individualized health care plan. The individualized health care 
plan team may include, but shall not be limited to, a public health 
nurse, representatives from the California Children's Services Program 
or the Child Health and Disability Prevention Program, regional centers, 
the county mental health department and where reunification is the goal, 
the parent or parents, if available. In addition, the individualized 
health care plan team may include the prospective specialized licensees 
who shall not participate in any team determination required by Sections 
83010.1(a) (1) (C) and (2)(C), and 83065.1(a)(1)(B). -Reserved} 


j. through 1. (Continued) 
m. (1) “Medical Conditions Requiring Specialized In-Home Health Care" means, 


provided that care may be safely and adequately administered in the home: 

















(A) A dependency upon one or more of the following when, but for the 
fact that trained foster parents may provide these services under 
Welfare and Institutions Code Section 17736, the skills of 
qualified technical or professional personnel would be required: 
enteral feeding tube, total parenteral feeding, a cardiorespiratory 
monitor, intravenous therapy,-a ventilator, oxygen support, urinary 
catheterization, renal dialysis, Ministrations imposed by 
tracheostomy, colostomy, ileostomy, ileal conduit, or other medical 
or surgical procedures or special medication regimens, including 
injection, and intravenous medication; or 


w 


Conditions such as AIDS, premature birth, congenital defects, 
severe seizure disorders, severe asthma, bronchopulmonary 
dysplasia, and severe gastroesophageal reflux when, because his/her 
condition could rapidly deteriorate causing permanent injury or 
death, the child requires in-home health care other than, or in 
addition to, family health care. +Reserved> 


n. (Continued) 


oO. 1) 


q. through 


s. (1 


~~ 


(2) 


t. through 


"On-Call Assistant" means an adult who is available to respond to a 
specialized small family home in case of emergency, but who need not 
otherwise be physically present at the home. +Reserved} 


"Physical Restraining Device" means any physical or mechanical device, 
material, or equipment attached or adjacent to a child's body which the 
child cannot remove easily and which restricts the child's freedom of 
movement. Restraining devices include leg restraints, arm restraints, 
soft ties or vests, wheel chair safety bars, and full length bedrails. 


+Reserved) 

ri. (Continued) 

"Specialized In-Home Health Care" means health care, other than family 
health care, identified by the child's physician as appropriately 
administered in the home by a health care professional or by a licensee 


or staff trained by health care professionals. 


"Specialized Small Family Home" means a licensed small family home which 
provides specialized in-home health.care to children. -Reserved} 


Z. (Continued) 


Authority cited: Section 17730, Welfare and Institutions Code and Section 


Reference: 


1530, Health and Safety Code. 


Sections 17710(a), (d), (g), (h) and (i), 17731(c) and 17732(b), 
Welfare and Institutions Code and Sections 1501, 1502, 1507, 
1530 and 1531, Health and Safety Code. 











Adopt Section 83010.1 to read: 


83010.1 LIMITATIONS ON CAPACITY FOR SPECIALIZED SMALL 83010.1 
FAMILY HOMES 


(a) No more than two children with or without special health care needs shall 


reside even on a temporary basis in a specialized small family home, with the 
following exceptions: 


(1) A specialized small family home may accept a third child with or without 
special health care needs provided that the licensed capacity, as 
determined by the licensing agency under Section 80028 is not exceeded, 
and all of the following conditions are met: 


(A) The county social worker, regional center caseworker or authorized 
representative responsible for the placement of the child 
determines the following: 


ass. That in the county or, if the child is a regional center 
client, the regional center catchment area, in which the home 
is physically located, 


a. No other specialized small family home, foster family 
home or certified family home is available to meet the 
needs of the child without exceeding the two child 
limit; and 


[= 


If the child does not have special health care needs, 
that no other nonspecialized small family home, foster 
family home or certified family home is available to 
meet the needs of the child. 


(B) Each child's county social worker, regional center caseworker or 
authorized representative determines that the specialized small 
family home can meet the psychological and social needs of the 
child. 


Lx, New determinations are required each time there is an 
increase or turnover in children and the two-child capacity 
limit is exceeded. 


[a 


The individualized health care plan team for each child with 
special health care needs determines that the two-child capacity 
limit may be exceeded without jeopardizing the health and safety 
of the child. 


ie: New determinations are required each time there is an 
increase or turnover in children and the two-child capacity 
limit is exceeded. 


2) Children with or without special health care needs may be accepted in 
excess of three children and up to the licensed capacity as determined 
by the licensing agency under Section 80028, if all of the following 
conditions are met: 











[a 


For each child placed in excess of the two-child limit, the county 
social worker, regional center caseworker or authorized 
representative responsible for the placement of the child 
determines the following at the time of placement: 


bs? That in the county or, if the child is a regional center 
client, the regional center catchment area in which the home 
is physically located, 


a. No other specialized small family home, foster family 
home or certified family home is available to meet the 
needs of the child without exceeding the two-child 
limit; and 


[?: 


If the child does not have special health care needs, 
that no other nonspecialized small family home, foster 
family home or certified family home is available to 
meet the needs of the child. 


Each child's county social worker, regional center caseworker or 
authorized representative determines that the specialized small 
family home can meet the psychological and social needs of the 
child. 


1. New determinations are required each time there is an 
increase or turnover in children and the two-child capacity 
limit is exceeded. 


The individualized health care plan team for each child with 
special health care needs determines that the two-child capacity 
limit may be exceeded without jeopardizing the health and safety 
of the child. 


1. New determinations are required each time there is an 
increase or turnover in children and the two-child capacity 
limit is exceeded. 


At least one of the children in the home is receiving monitoring 
and case management services from a regional center. The child does 
not have to be a child with special health care needs. 


The licensee is assisted by one or more assistant caregivers. 


jis An assistant caregiver shall be present in the home whenever 
four or more children, one of which has special health care 
needs, are present except for those hours, including night 
hours, during which none of these children requires the 
services of a health care provider to administer specialized 
in-home health care as required by Section 83069.1(a) (5) (A). 











[? 


The licensee shall obtain any additional assistant caregivers 
determined by the licensing agency, in accordance with 
Sections 80065(b) through (b)(4) and after consultation with 
the appropriate regional centers and any appropriate 
individualized health care plan teams, to be required for the 
provision of adequate care and supervision for children with 
special health care needs. 


\~ 


In specialized small family homes subject to Section 
83010(b), the provision of an assistant caregiver shall 
fulfill the extra household help requirement unless the 
licensing agency determines that additional help is required 
under Section 83010.1(a) (2) (F)2. 


F) An on-call assistant shall be available to respond in case of an 
emergency. The on-call assistant shall be available at all times 
four or more children are present and at least one of these 
children has special health care needs. 

Le Each on-call assistant, when on call, shall be in addition 
to any assistant caregiver on duty in the home. 

2. On-call assistance shall be in addition to any _ local 
emergency services used by the home. 

3. While on call, an on-call assistant shall be capable of 
arriving at the home within 30 minutes. 

(G) The specialized small family home is of sufficient size to 
accommodate the needs of all children in the home. 

1. Private bedrooms shall be provided for assistant caregivers 
and other staff who sleep at the home. 

2. Sections 83087(b) (1), (2), (3), (4) and (5) shall apply to 
bedrooms used by children of assistant caregivers or by 
children of other staff. 

3. Sections 83087(b) (3) and (4) shall apply to bedrooms used by 
assistant caregivers or other staff residing in the home. 

(b) A licensee shall not accept a child requiring in-home health care other than 


family health care, unless the child is a child with special health care needs. 


Authority cited: 


Reference: 


Section 17730, Welfare and Institutions Code and Section 
1530, Health and Safety Code. 


Sections 17732(a) and (b); and 17736(b), Welfare and 
Institutions Code and Sections 1502(a) and 1507, Health and 
Safety Code. 











Adopt Section 83010.2 to read: 


83010.2 


PROHIBITION OF DUAL LICENSURE FOR 83010.2 
SPECIALIZED SMALL FAMILY HOMES 


a) A small family home licensee shall not hold any day care, other residential or 
health care home license for the same premises as the small family home while 
caring for children with special health care needs. 


(1) 


Any small family home licensee planning to care for a child with special 
health care needs who holds a license as specified in Section 83010.2(a) 
shall surrender the license to the licensing agency prior to accepting 
a child with special health care needs. 


The provisions specified in Sections 83010.2(a) and (a)(1) shall not 


apply to existing licensed small family homes that meet both of the 
following: 


(A) All children with special health care needs were accepted prior to 
the effective date of this Section 83010.2(a) (2); and 


(B) No application for a day care, other residential or health care 
home license was approved for the premises on or after the 
effective date of this Section 83010.2(a) (2). 


Authority cited: Section 17730, Welfare and Institutions Code and Sections 1300 and 


Reference: 


1530, Health and Safety Code. 


Section 17732, Welfare and Institutions Code and Section 1531, 
Health and Safety Code. 











Adopt Section 83051 to read: 


83051 SERIOUS DEFICIENCIES 83051 





HANDBOOK BEGINS HERE 


(a The following are examples of regulations which, if not complied with, nearly 
always result in a serious deficiency. 


(1) Section 83010.1 relating to limitations on the capacity of specialized 
small family homes. 


(2) Section 83010.2 relating to dual licensure of specialized small family 
homes. 
(3) Section 83065.1 relating to specialized in-home health care training and 


health screenings for staff in specialized small family homes. 


(4) Section 83087.1 relating to safety of accommodations for children with 
special health care needs. 


HANDBOOK ENDS HERE 
Authority cited: Section 17730, Welfare and Institutions Code and Sections 1530 and 
1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 











Amend Section 83065 to read: 

83065 PERSONNEL REQUIREMENTS (Continued) 83065 

(b) Physician reports from general practitioners or specialists may be required 
after licensure if the licensing agency has reason to believe that a licensee's 


or staff member's physical and/or mental health is not adequate to carry out 
responsibilities under these regulations. (Continued) 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 


10 

















Adopt Section 83065.1 to read: 


83065.1 ADDITIONAL PERSONNEL REQUIREMENTS FOR SPECIALIZED SMALL 83065.1 
FAMILY HOMES 


(a) The licensee, assistant caregivers, on-call assistants and any other persons 
providing specialized in-home health care shall comply with the following 


requirements: 
1) Prior to caring for a child with special health care needs or when the 


child's needs change, the in-home health care provider shall complete 
training in specialized in-home health care provided by a health care 
professional as required by the child's individualized health care plan, 
except when 


A) The in-home health care provider is a licensed health care 
professional; and 


(B) The child's individualized health care plan team determines that 
completion of specialized in-home health care training for the 
child is unnecessary on the basis of the in-home health care 
provider's medical qualifications and expertise. 


(b) Volunteers caring for children in a specialized small family home shall meet 
the health screening requirements in Sections 80065(g) (1) and (g) (2). 
Authority cited: Section 17730, Welfare and Institutions Code and Section 
1530, Health and Safety Code. 
Reference: Sections 17731(c) and 17732(b); and 17736(a), Welfare and 


Institutions Code and Sections 1531 and 1562, Health and Safety 
Code. 


11 





Adopt Section 83066 to read: 


83066 PERSONNEL RECORDS FOR SPECIALIZED SMALL FAMILY 83066 
HOMES 
(a) The licensee shall ensure that the personnel records of all persons subject to 


the requirements of Section 83065.1(a) contain the following: 


1) For any training or additional training from which the licensee or other 
in-home health care provider is exempt: © 


(A) Documentation that the child's individualized health care plan team 
has determined that it is not necessary for the licensee or other 
in-home health care provider to complete the specialized in-home 
health care training or additional training. 


pies Documentation may be provided in different ways, including, 
but not limited to, a written statement from a member 
designated by the team that the team has been notified and 
has determined that the training or additional training is 


unnecessary. 
(B) A copy of a valid license or certificate indicating that he/she is 
a licensed health care professional. 
(2) For any training or additional training from which the licensee or other 


in-home health care provider is not exempt: 


A) Documentation, by a health care professional providing the 
training, that he/she has successfully completed the specialized 
in-home health care training specified in Section 83065.1(a) (1). 


The licensee of a specialized small family home caring for more than three 
children shall keep a current and dated work schedule for assistant caregivers 
and on-call assistants. 


For each on-call assistant, the licensee shall keep on file a telephone 
number at which that person can be reached while on call. 


For each volunteer caring for children in a specialized small family home, the 
licensee shall have on file the record of a health screening and test for 
tuberculosis as specified in Section 83065.1(b). The health screening shall 
be used in place of the volunteer statement specified in Section 
80065 (g) (3) (A). 


Authority cited: Section 17730, Welfare and Institutions Code and Section 


1530, Health and Safety Code. 


Reference: Sections 17731 and 17732(b), Welfare and Institutions Code and 


Section 1531, Health and Safety Code. 
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Adopt Section 83069.1 to read: 


83069.1 INDIVIDUALIZED HEALTH CARE PLANS FOR 83069.1 


(a 


le 


SPECIALIZED SMALL FAMILY HOMES 


The licensee shall not accept a child with special health care needs unless the 
licensee has obtained an individualized health care plan for the child. The 
plan shall include the following information: 


1) The name, address, and phone number of the health care professional 
responsible for monitoring the child's ongoing health care. 


[s 
hs 


The appropriate number of hours of on-site supervision and monitoring, 
and the appropriate number of hours of off-site supervision and 
monitoring, needed to be provided by the monitor designated in Section 
83069.1(a) (1). ‘ 


~ 
us 
~~ 


Documentation by the child's individualized health care plan team 
identifying the specialized in-home health care to be administered by a 
health care professional or responsible adult trained by a health care 
professional. 


(4) Arrangements for in-home health support services if required. 


—~ 
ul 
~— 


Specific responsibilities of the licensee for the provision of 
specialized in-home health care, including any required training and/or 
additional training. 


(A) If the specialized small family home has, or will have, four or 
more children in placement, the individualized health care plan 
shall include the hours, if any, during which the child will not 
require an in-home health care provider to deliver specialized in- 
home health care. 


fe) 


Identification of any available and funded medical services that are to 
be provided to the child in the home which may include, but is not 
limited to, assistance from health care professionals. 


—~ 
~ 


Identification of any psychological, emotional, behavioral, or medical 
problems that will be identified in the child's needs and services plan 
or the medical assessment specified in Section 80069. 


The individualized health care plan for each child with special health care 
needs shall be updated at least every six months or sooner if the needs of the 
child change. 


For any child with special health care needs the hospital discharge plan may 


be adopted by the individualized health care plan team as the child's 
individualized health care plan. " 
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(d) The individualized health care plan may be combined with the child's needs and 
services plan or regional center individual program plan provided that all the 


information required by each plan is included. 


Authority cited: Section 17730, Welfare and Institutions Code and Section 
1530, Health and Safety Code. 


Reference: Section 17731(c), Welfare and Institutions Code. 

















Adopt Section 83070.1 to read: 


83070.1 


a) 


ADDITIONAL CHILDREN'S RECORDS FOR SPECIALIZED SMALL 83070.1 
FAMILY HOMES 


The licensee shall ensure that records for each child with special health care 
needs contain the following: 


(1) 


Documentation that the child has been adjudged a dependent of the court 
under Section 300 of the Welfare and Institutions Code or has not been 
adjudged a dependent of the court under Section 300 of the Welfare and 
Institutions Code but is in the custody of the county welfare department, 
or has a developmental disability and is receiving services and case 
management from a regional center. 


A copy of the child's individualized health care plan as specified in 
Section 83069.1. 


A copy of the written reassessment of the child's individualized health 
care plan as specified in Section 83069.1(b). 


The licensee of a specialized small family home not exceeding the two-child 
capacity limit shall ensure that each child's needs and services plan contains 
the following information in addition to the information required in Sections 
83068.2 and 83068.3: 


[e 


Documentation by the child's county social worker, regional center 
caseworker or authorized representative that the needs of the child can 
be met by the facility. 


(A) New documentation shall be obtained for all children and placed in 
the respective needs and services plans each time there is an 
increase or turnover in children and the home meets the conditions 
described in above Section 83070.i(b). 


If a third child is placed in a specialized small family home, the licensee 
shall ensure that: 


The needs and services plan for the third child documents’ the 
determination specified in Section 83010.1(a) (1) (A). 


The needs and services plan for each child in the home documents the 
determinations specified in Section 83010.1(a)(1)(B) and (B)1. 


The individualized health care plan for each child with special health 
care needs documents the determinations specified in Sections 
83010.1(a) (1) (C) and (C)1. 


(A) Documentation may be provided in different ways, including, but 
not limited to, a written statement from a member designated by 
the team that the team has been notified and has determined that 
the two-child limit may be exceeded. 
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(d) If more than three children are placed in a small family home caring for 
children with special health care needs, the licensee shall ensure that: 


(1) 


vo 


~~ 
uy 


Ps 


The needs and services plan for each child placed in excess of the two- 
child limit documents the determinations specified in Section 
83010.1(a) (2) (A). 


The needs and services plan for each child in the home documents the 
determinations specified in Sections 83010.1(a) (1) (B) and (B)1. 


The individualized health care plan for each child with special health 
care needs documents the determinations specified in Section 
83010.1(a) (2) (C) and (C)1. 


(A) Documentation may be provided in different ways, including, but 
not limited to, a written statement from a member designated by 
the team that the team has been notified and has determined that 
the two child limit may be exceeded. 


Records for at least one of the children contains a regional center 
placement agreement documenting that the child is a regional center 
client as specified in Section 83010.1(b) (2) (D). 


Authority cited: Section 17730, Welfare and Institutions Code and Section 


Reference: 


1530, Health and Safety Code. 


Sections 17710(a), 17731(c), and 17732(a) and (b), Welfare and 
Institutions Code and Section 1531, Health and Safety Code. 
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Adopt Section 83072.2 to read: 


83072 .2 


ADDITIONAL PERSONAL RIGHTS FOR CHILDREN WITH 83072 .2 
SPECIAL HEALTH CARE NEEDS 


(a) Except as specified in this section, Section 80072(a)(8) shall not apply to 
children with special health care needs. 


(b) A child with special health care needs has the right to be free from any 
restraining/postural support device imposed for purposes of discipline or 
convenience, and not required to treat the child's specific medical symptoms. 


(1) 


Authority 


Reference: 


Physical restraining devices may be used for the protection of a child 
with special health care needs during treatment and diagnostic procedures 
such as, but not limited to, intravenous therapy or catheterization 
procedures. The restraining device, which shall not have a locking 
device, shall be applied for no longer than the time required to complete 
the treatment and shall be applied in conformance with the child's 
individualized health care plan. The child's individualized health care 
plan shall include all of the following: 


(A) The specific medical symptom(s) that require use of the restraining 


device. 
(B) An evaluation of less restrictive therapeutic interventions and 


the reason(s) for’ ruling out these other practices as ineffective. 


(C) A written order by the child's physician. The order must specify 
the duration and circumstances under which the restraining device 
is to be used. 


Postural supports, as specified in Sections 80072(a) (8) (A) and (A)1., 
half-length bed rails, and protective devices as specified in Section 
80072 (a) (8) (G), may be used if prescribed in the individualized health 
care plan. The use of a postural support or protective device and the 
method of application shall be specified in the child's individualized 
health care plan and approved in writing by the child's physician. 


cited: Section 17730, Welfare and Institutions Code and Section 
1530, Health and Safety Code. 


Section 17736, Welfare and Institutions Code. 














Amend Section 83075 to read: 


83075 HEALTH RELATED SERVICES (Continued) 83075 


e) 


[a 


When providing family health care, the licensee shall ensure that the child's 
physician or designated registered nurse has assigned the specific task(s) and 
has provided adequate practical and written instruction. 


(1 The date, time and content of the initial contact with the physician or 
nurse shall be documented and maintained in the child's file. 


At least one of the persons providing direct care and supervision to a child 
shall have received current training in first aid and Cardio Pulmonary 
Resuscitation (CPR). Training shall be obtained from an agency offering such 
training including, but not limited to, the American Red Cross, and shall be 
appropriate to the child's age and needs. 


1) The licensee shall maintain copies of unexpired first aid and CPR 
certificates documenting the training required in Section 83075(f). 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1507 and 1531, Health and Safety Code. 
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Amend Section 83078 to read: 


83078 RESPONSIBILITY FOR PROVIDING CARE 
AND SUPERVISION 


(a) AIn addition to Section 80078, the following shall apply: 





(1) The licensee shall provide those services identified in the each child's 
needs and services plan and in the individualized health care plan for 
each child with special health care needs as necessary to meet the 
child's needs. (Continued) 


Authority cited: Section 17730, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. 


Reference: Sections 11465 and 17731, Welfare and Institutions Code and 
Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 83087 to read: 


83087 BUILDINGS AND GROUNDS (Continued) 83087 


(b) The licensee shall provide bedrooms in the home which shall meet, at a minimum, 
the following requirements: (Continued) 


(5) Except for infants, children shall not share a bedroom with an adult. 


(A) In bedrooms shared by adults and infants, no more than one infant 
and no more than two adults shall share the room. 


(AB) (Continued) 
(6) (Continued) 
(7) (Continued) 
(c) (Continued) 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 83087.1 to read: 


83087.1 ADDITIONAL BUILDINGS AND GROUNDS REQUIREMENTS FOR 83087.1 
SPECIALIZED SMALL FAMILY HOMES 


a) Areas in the home, including bedrooms, bathrooms, toilets, dining areas, 


passageways and recreational spaces used by a child with special health care 
needs shall be large enough to accommodate any medical equipment needed by the 
child therein. 


(1) Bedrooms occupied by children with special health care needs shall be 
large enough to allow the storage of each child's personal items and any 
required medical equipment or assistive devices, including wheelchairs, 
adjacent to the child's bed. 


(A) The bedroom shall be large enough to permit unobstructed bedside 
ministration of medical procedures and medications. 


(b) Notwithstanding Section 83087(b) (1), a bedroom used by a child with special 
health care needs shall not be shared with another minor residing in the 
facility if the child's need for medical services or the child's medical 
condition would be incompatible with the use and enjoyment of the bedroom by 
each minor. 


(c) When required by the child's individualized health care plan, the licensee(s) 
or other adult caring for the child, shall sleep in a bedroom adjacent or in 
close proximity to the child's room. 


Authority cited: Section 17730, Welfare and MInstitutions Code and Section 
1530, Health and Safety Code. 


Reference: Section 17732, Welfare and Institutions Code. 


21 








Amend Section 84001 to read: 


84001 DEFINITIONS (Continued) 84001 
Cc. (Continued) 
(2) "Child with Special Health Care Needs" means a child who meets all of the 


following conditions: 


(A) Has a medical condition that requires specialized in-home health 
care and 


B) Is one of the following: 
de A child who has been adjudged a dependent of the court under 
Section 300 of the Welfare and Institutions Code. 


| Dee. A child who has not been adjudged a dependent of the court 
under Section 300 of the Welfare and Institutions Code but 
who is in the custody of the county welfare department. 


3. A child with a developmental disability who is receiving 
services and case management from a regional center. 


d.({(1) through £.(1) (A). (Continued) 


g. (1) "Group Home" means a facility which provides 24-hour menmedtieat care and 
supervision to children, provides services specified in this chapter to 
a specific client group, and maintains a structured environment, with 
such services provided at least in part by staff employed by the 
licensee. The care and supervision provided by a group home shall be 
nonmedical except as permitted by Welfare and Institutions Code Section 
17736(b). Since small family and foster family homes, by definition, care 
for six or fewer children only, any facility providing 24-hour care for 
seven or more children must be licensed as a group home. 


HANDBOOK BEGINS HERE 


A) Welfare and Institutions Code Section 17736(b) reads in pertinent 
part: 





Counties, regional centers and foster family agencies’ shall 
permit...the licensee and other personnel meeting the requirements 
of paragraphs (3), (5), and (6) of subdivision (c) of Section 17731 
to provide, in a group home, specialized in-home health care to 
a child, as described in his or her individualized health care 
plan, provided that the child was placed as of November 1, 1993. 


HANDBOOK ENDS HERE 
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j. 


E 


bh 


No 


through 





"Health Care Professional" means a physician or an individual who is 
licensed or certified under Division 2 of the Business and Professions 
Code to perform the necessary client care procedures prescribed by a 
physician. Such health care professionals include the following: 
Registered Nurse, Public Health Nurse, Licensed Vocational Nurse, 
Psychiatric Technician, Physical Therapist, Occupational Therapist and 
Respiratory Therapist. -+tReserved> 


"Individualized Health Care Plan" means the written plan developed by an 
individualized health care plan team and approved by the team physician, 
or other health care professional designated by the physician to serve 
on the team, for the provision of specialized in-home health care. 


"Individualized Health Care Plan Team" means those individuals who 
develop an individualized health care plan for a child with special 
health care needs. This team must include the child's primary care 
physician or other health care professional designated by the physician, 
any involved medical team, the county social worker or regional center 
caseworker, and any health care professional designated to monitor the 
specialized in-home health care provided to the child as stated in the 
child's individualized health care plan. The individualized health care 
plan team may include, but shall not be limited to, a public health 
nurse, representatives from the California Children's Services Program 
or the Child Health and Disability Prevention Program, regional centers, 
the county mental health department and where reunification is the goal, 
the parent or parents, if available. In addition, the individualized 
health care plan team may include the prospective specialized group home 
licensee who shall not participate in any team determination required by 
Sections 84065.1(a) (1) (B) and (b) (2). +Reserved) 


di (Continued) 


"Medical Conditions Requiring Specialized In-Home Health Care" means, 
provided that care may be safely and adequately administered in the home: 


(A) A dependency upon one or more of the following: enteral feeding 
tube, total parenteral feeding, a cardiorespiratory monitor, 
intravenous therapy, a ventilator, oxygen support, urinary 
catheterization, renal dialysis, ministrations imposed by 


tracheostomy, colostomy, ileostomy, ileal conduit, or other medical 
or surgical procedures or special medication regimens, including 
injection, and intravenous medication; or 


(B) Conditions such as AIDS, premature birth, congenital defects, 
severe seizure disorders, severe asthma, bronchopulmonary 
dysplasia, and severe gastroesophageal reflux when his/her 
condition could rapidly deteriorate causing permanent injury or 


death. -Reserved) 
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n.(1) through o. (Continued) 


p. (1) 


"Physical Restraining Device" means any physical or mechanical device, 
material, or equipment attached or adjacent to a child's body which the 
child cannot remove easily and which restricts the child's freedom of 
movement. Restraining devices include leg restraints, arm restraints, 
soft ties or vests, wheel chair safety bars, and full length bedrails. 


+Reserved> 


q.(1) through s. (1) (Continued) 


Ss. (2) 


(3) 


(Continued) 


"Specialized Group Home" means a licensed group home which provides 
specialized in-home health care to children. 


"Specialized In-Home Health Care" means health care identified by the 
child's physician as appropriately administered in the facility by a 
health care professional or by a licensee or staff trained by health 
care professionals pursuant to the child's individualized health care 
plan. For a child with special health care needs placed in a group home 
after November 1, 1993, these services must be provided by a health care 
professional. 


t. through z. (Continued) 


Authority Cited: Section 17730, Welfare and Institutions Code and Section 


Reference: 


1530, Health and Safety Code. 
Sections 1501, 1502, 1503, 1507, 1522.4 and 1531, Health and 


Safety Code; and Sections 11406(c), 17710(a), (da), (g), and (h), 
17731 and 17736(a) and (b), Welfare and Institutions Code. 
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Adopt Section 84010.1 to read: 


84010.1 TERM LIMITS FOR SPECIALIZED GROUP HOMES 84010.1 


(a) Group homes may provide care and supervision to children with special health 
care needs provided that either: 


(1) The child was placed in the group home before January 1, 1992, and has 
since resided continuously in the home; or 


(2 The child was or will be placed in the group home on or after January 1, 


1992, 


(A) 


wo 


and all of the following conditions are met: 


The child has not svent more than 120 calendar days in any group 
home or combination of group homes while having special health care 
needs. 


ve, The 120-day limitation may not be extended except with the 
written approval of the Director or his/her designee. 


The placement is on an emergency basis for the purpose of arranging 


a subsequent placement in a less restrictive setting, such as with 


the child's natural parents or relatives, with a foster parent or 
foster family agency, or with another appropriate person or 
facility. 


The county social worker, regional center caseworker or authorized 
representative for each child in the home determines that the 
specialized group home can meet the specific needs of his/her 
child. 


(b) The licensee of a group home shall not accept a child requiring in-home health 
care, other than incidental medical services pursuant to Section 1507 of the 
Health and Safety Code, unless the child is a child with special health care 


needs. 


Authority cited: 


Reference: 


Section 17730, Welfare and Institutions Code and Section 
1530, Health and Safety Code. 


Sections 17732(a), (da) and (e), and 17736(a), Welfare and 
Institutions Code and Section 1507, Health and Safety Code. 
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Adopt Section 84010.2 to read: 


84010.2 PROHIBITION OF DUAL LICENSURE FOR . 84010.2 
SPECIALIZED GROUP HOMES 


a) A group home licensee shall not hold any day care, other residential or health 
care facility license for the same premises as the group home while the home 
is providing care and supervision to children with special health care needs. 








(1) Any group home licensee planning to provide care and supervision to a 
child with special health care needs who holds a license as specified in 
Section 84010.2(a) shall surrender the license to the licensing agency 
prior to accepting a child with special health care needs. 


—~ 
nN 
~~ 


The provisions specified in Sections 84010.2(a) and (a)(1) shall not 
apply to existing licensed group homes that meet both of the following: 


(A) All children with special health care needs were accepted prior to 
the effective date of this section; and 


(B) No application for a day care, other residential or health facility 
license was approved for the premises on or after the effective 
date of this section. 


Authority cited: Section 17730, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. 


Reference: Section 17732(e), Welfare and Institutions Code and Sections 1300, 
1531 and 1524(c), Health and Safety Code. 














Amend Section 84051 to read: 


84051 


SERIOUS DEFICIENCIES 84051 


HANDBOOK BEGINS HERE 


(a) In addition to Section 80051, the following are examples of regulations which, 
if not complied with, nearly always result in a serious deficiency. 


1) 


Authority 


Reference: 


Section 84010.1 - related to limitations on the capacity of specialized 
group homes. 


Section 84010.2 - related to dual licensure of specialized group homes. 
(Continued) 
(Continued) 


Section 84065.1 -—- related to specialized in-home health care training and 
health screenings for staff in specialized group homes. 


Sections 84065.5 and .67 - related to staff/child ratios. 
(Continued) 
(Continued) 
(continued) 
(Continued) 


Section 84087.1 - related to safety of accommodations for children with 
special health care needs. 


HANDBOOK ENDS HERE 
cited: Section 17730, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. 


Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 84064.1 to read: 


84064.1 ADDITIONAL ADMINISTRATOR QUALIFICATIONS AND DUTIES 84064.1 
IN SPECIALIZED GROUP HOMES 


(a) The administrator shall ensure the provision of services to children with 
special health care needs with appropriate regard for the child's physical and 
mental well-being and needs, including those services identified in the child's 
individualized health care plan. 








Authority cited: Section 17730, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. 





Reference: Sections 1501, 1531 and 1562, Health and Safety Code. 











Amend Section 84065 to read: 





84065 PERSONNEL REQUIREMENTS (Continued) 84065 


(c) 


(d) 


The licensee shall ensure provision of the services specified in Section 
84065.42(c) (1) through (4) by social work staff. 


(Continued) 
(2) (Continued) 
(B) Two years experience as a member of the social work staff ina 
group home performing those duties as specified in Section 
84065.42(c). (Continued) 


Physician reports from general practitioners or specialists may be required 
after licensure if the licensing agency has reason to believe that a licensee's 
or staff member's physical and/or mental health is not adequate to carry out 
responsibilities under these regulations. 


(1) The licensing agency shall provide the licensee with a written 
explanation of the need for any additional report. 


Authority cited: Section 1530, Héalth and Safety Code. 


Reference: Sections 1501, 1522.4, 1531 and 1562, Health and Safety Code. 
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Adopt Section 84065.1 to read: 


84065.1 ADDITIONAL PERSONNEL REQUIREMENTS FOR SPECIALIZED 84065.1 


GROUP HOMES 


Any person who provides specialized in-home health care to a child placed in 
the group home as of November 1, 1993, shall comply with the following 
requirements: 


(1) Prior to caring for the child or when the child's needs change, the in- 
home health care provider shall complete training in specialized in-home 
health care provided by a health care professional as required by the 
child's individualized health care plan, except when 


(A) The in-home health care provider is a licensed health care 
professional; and 


(B) The child's individualized health care plan team determines that 
completion of specialized in-home health care training for the 
child is unnecessary on the basis of the in-home health care 
provider's medical qualifications and expertise. 


No person shall provide specialized in-home health care to a child placed in 
the home after November 1, 1993, unless 


(1) He/she is a licensed health care professional; and 
(2) The child's individualized health care plan team determines that he/she 


has the necessary medical qualifications and expertise to meet the 
child's in-home health care needs. 


(A) The child's individualized health care plan team shall make a new 
determination each time the child's in-home health care needs 
change. 


Volunteers caring for children in a specialized group home shall meet the 
health screening requirements in Sections 80065(g)(1) and (g) (2). 


Authority cited: Section 17730, Welfare and Institutions Code and Section 1530, 


Health and Safety Code. 


Reference: Sections 17731(c) and 17736(a) and =(b), Welfare and 


Institutions Code and Sections 1501, 1531 and 1562,. Health and 
Safety Code. 
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Renumber Section 84065.1 to 84065.2 to read: 


84065.42 PERSONNEL DUTIES (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1522.4 and 1531, Health and Safety Code. 





84065.42 
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Adopt Section 84065.6 to read: 


84065.6 ADDITIONAL STAFF/CHILD RATIOS FOR 84065.6 
SPECIALIZED GROUP HOMES 


(a) The licensee shall ensure that staff providing specialized in-home health care 
are responsible for the provision of care and supervision to no more than three 
children, with or without special health care needs. 


Authority cited: Section 17730, Welfare and Institutions Code and Section 
1530, Health and Safety Code. 


Reference: Section 17732(a) and (b), Welfare and Institutions Code. 
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Renumber Section 84065.6 to 84065.7 to read: 


84065.67 NIGHT SUPERVISION (Continued) 


Authority cited: 


Reference: 





Section 1530, Health and Safety Code. 


Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 84066.1 to read: 


84066.1 ADDITIONAL PERSONNEL RECORDS FOR SPECIALIZED GROUP HOMES 84066.1 


(a) 


The licensee shall ensure that the personnel records of all persons subject to 
the requirements of Section 84065.1(a) contain the following: 


(1) For any training or additional training from which the in-home health 
care provider is exempt: 


(A) Documentation that the child's individualized health care plan team 
has determined that it is not necessary for the in-home health 
care provider to complete the specialized in-home health care 
training or additional training. 


1. Documentation may be provided in different ways, including, 
but not limited to, a written statement from a member 
designated by the team that the team has been notified and 
has determined that the training or additional training is 


unnecessary. 
(B) A copy of a valid license or certificate indicating that he/she is 
a licensed health care professional. 
(2) For any training or additional training from which the in-home health 


care provider is not exempt: 


ie 


Documentation, by a health care professional providing the 
training, that he/she has successfully completed the specialized 
in-home health care training specified in Section 84065.1(a) (1). 


The licensee shall ensure that the personnel records of all persons subject to 
the requirements of Section 84065.1(b) contain the following: 


(1) Documentation that the child's individualized health care plan team has 
determined that the in-home health care provider has the necessary 
medical qualifications and expertise to meet the child's specialized in- 
home health care needs. 


(A) Documentation shall be updated each time the child's specialized 
in-home health care needs change. 


(B) Documentation may be provided in different ways, including, but 
not limited to, a written statement from a member designated by 
the team that the team has been notified and has determined that 
the in-home health care provider has the necessary medical 
qualifications to meet the child's specialized in-home health care 
needs. 


(2) A copy of a valid license or certificate indicating that he/she is a 
licensed health care professional. 
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c) For each volunteer caring for children in a specialized group home, the 
licensee shall have on file the record of a health screening and test for 
tuberculosis as specified in Section 84065.1(c). The health screening shall 
be used in place of the volunteer statement specified in Section 
80065 (g) (3) (A). 


Authority cited: Section 17730, Welfare and Institutions Code and Section 
1530, Health and Safety Code. 


Reference: | Section 17731, Welfare and Institutions Code and Sections 1501, 
1531 and 1562, Health and Safety Code. 
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Adopt Section 84069.2 to read: 


84069.2 INDIVIDUALIZED HEALTH CARE PLANS FOR 84069 .2 
SPECIALIZED GROUP HOMES ° 


a) The licensee shall not accept any child with special health care needs unless 
the licensee has obtained an individualized health care plan for the child. 
The plan shall include the following information: 











(1) The name, address, and phone number of the health care professional 
responsible for monitoring the child's ongoing health care. 
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and the appropriate number of hours of off-site supervision and 
monitoring, needed to be provided by the monitor designated in Section 
84069.2(a) (1). 
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For children with special health care needs placed as of November 1, 
1993: 





(A) Documentation by the child's individualized health care plan team 
identifying the specialized in-home health care to be administered 
by a health care professional or responsible adult trained by a 
health care professional. 








(B) Specific responsibilities of staff for the provision of specialized 
in-home health care. 





Cc) Identification of any available and funded medical services that 
are to be provided to the child in the home which may include, but 
is not limited to, assistance from health care professionals. 











For children with special health care needs placed after November 1, 
1993: 


i 








(A) Documentation by the child's individualized health care plan team 
identifying the specialized in-home health care to be administered 
by one or more health care professionals. 
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Arrangements for in-home health support services if required. 
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6) Identification of any psychological, emotional, behavioral, or medical 
problems that will be identified in the child's needs and services plan 
or the medical assessment specified in Section 80069. 


The individualized health care plan for each child with special health care 
needs shall be updated at least every six months or sooner if the needs of the 


child change. 


For any child with special health care needs the hospital discharge plan may 


be adopted by the individualized health care plan team as the child's 


individualized health care plan. 


The individualized health care plan may be combined with the child's needs and 


services plan or regional center individual program plan provided that all the 
information required by each plan is included. 


Authority cited: Section 17730, Welfare and Institutions Code and Section 1530, 


Health and Safety Code. 


Reference: Section 17731(c) and 17710(h), Welfare and Institutions Code. 











Adopt Section 84070.1 to read: 
84070.1 ADDITIONAL CHILDREN'S RECORDS FOR SPECIALIZED GROUP HOMES 84070.1 


a) The licensee of a specialized group home shall ensure that records for each 
child with special health care needs contain the following: 


(1) Documentation that the child has been adjudged a dependent of the court 
under Section 300 of the Welfare and Institutions Code or has not been 
adjudged a dependent of the court pursuant to Section 300 but is in the 
custody of the county welfare department, or has a developmental 
disability and is receiving services and case management from a regional 
center. 

(2) A copy of the child's individualized health care plan as specified in 
Section 84069.2. 

(3) A copy of the written reassessment of the child's individualized health 


care plan as specified in Section 84069.2(b). 


(b) The licensee of a group home caring for children with special health care needs 
placed on or after January 1, 1992, shall ensure that: 


(1) The needs and services plan for each child in the home documents the 
determinations required by Section 84010.1(a) (2) (C). 


For each child with special health care needs placed on or after 
January 1, 1992, the child’s records contain the following: 


[s 


(A) In _ the child’s needs and services plan, a description of the 
emergency necesitating that the child be placed in the group home 
and a written plan of relocation specifying the arrangements for 
subsequent placement in a less restrictive setting as required by 
Section 84010.1(a)(2)(B); and 


E 


In the child’s admission agreement, 


a. If the 120 calendar day limitation period specified in 
Section 84010.1(a) (2) (A) has not been exceeded, the number 
of calendar days the child may remain in the group home 
without exceeding the limitation period; or 


es 


If the 120 calendar day limitation period has been exceeded, 
the number of calendar days the child may remain in the group 
home as stated in the extension approved under Section 
84010.1(a) (2) (A)1. 


ae The child’s records shall also contain a copy of the 


letter from the Director or his/her designee approving 
the extension. 
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Authority cited: Section 17730, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. 


Reference: Sections 17710(a), 17731(c) and 17732(d) and (e), Welfare and 
Institutions Code and Section 1531, Health and Safety Code. 
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Adopt Section 84072.3 to read: 


84072 .3 


PERSONAL RIGHTS FOR CHILDREN WITH 84072 .3 


SPECIAL HEALTH CARE NEEDS 


a) Except as specified in this section, Section 80072(a)(8) shall not apply to 
children with special health care needs. 


(b) A child with special health care needs has the right to be free from any 
restraining/postural support device imposed for purposes of discipline or 
convenience, and not required to treat the child's specific medical symptoms. 


(1) 


Authority 


Reference: 


Physical restraining devices may be used for the protection of a child 
with special health care needs during treatment and diagnostic procedures 
such as, but not limited to, intravenous therapy or catheterization 
procedures. The restraining device, which shall not have a locking 
device, shall be applied for no longer than the time required to complete 
the treatment and shall be applied in conformance with the child's 
individualized health care plan. The child's individualized health care 
plan shall include all of the following: 


(A) The specific medical symptom(s) that require use of the restraining 
device. 


B) An evaluation of less restrictive therapeutic interventions and the 
reason(s) for ruling out these other practices as ineffective. 


(C) A written order by the child's physician. The order must specify 
the duration and circumstances under which the restraining device 
is to be used. 


Postural supports as specified in Sections 80072(a)(8) (A) and (A)1., 
half-length bed rails, and protective devices as specified in Section 
80072(a) (8) (G), may be used if prescribed in the individualized health 
care plan. The use of a postural support or protective device and the 
method of application shall be specified in the child's individualized 
health care plan and approved in writing by the child's physician. 


cited: Section 17730, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. 


Section 17730, Welfare and Institutions Code. 








Amend Section 84078 to read: 

84078 RESPONSIBILITY FOR PROVIDING CARE AND SUPERVISION 84078 

(a) (Continued) 

(b) The licensee shall provide those services identified in the each child's needs 
and services plan and in the individualized health care plan for each child 


with special health care needs as necessary to meet the child's needs. 
(Continued) ; 


Authority cited: Section 17730, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. 


Reference: Sections 11465 and _ 17731, Welfare and Institutions Code and 
Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 84087 to read: 
84087 BUILDINGS AND GROUNDS (Continued) 84087 
(b) (Continued) 

(6) Except for infants, children rety. dee share a bedroom with an adult. 


(A) In bedrooms shared by adults and infants, no more than one infant 
and no more than two adults shall ‘share the room. 


(B) If two children have been sharing a bedroom and one of them turns 
18 they may continue to share the bedroom as long as they remain 
compatible and the licensing agency has granted an exception 
pursuant to Section 80024. 


| 


(7) (Continued) 
(8) (Continued) 
(9) (Continued) 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 84087.1 to read: 


84087.1 ADDITIONAL BUILDINGS AND GROUNDS REQUIREMENTS FOR 84087 .1 


a) 


SPECIALIZED GROUP HOMES 


Areas in the home, including bedrooms, bathrooms, toilets, dining areas, 
passageways and recreational spaces used by a child with special health care 
needs shall be large enough to accommodate any medical equipment needed by the 
child therein. 


(1) Bedrooms occupied by children with special health care needs shall be 
large enough to allow the storage of each child's personal items and any 
required medical equipment or assistive devices, including wheelchairs, 
adjacent to the child's bed. 


(A) The bedroom shall be large enough to permit unobstructed bedside 
ministration of medical procedurés and medications. 


Notwithstanding Section 84087(b) (1), a bedroom used by a child with special 
health care needs shall not be shared with another minor residing in the 
facility if the child's need for medical services or the child's medical 


condition would be incompatible with the use and enjoyment of the bedroom by 
each minor. 


Authority cited: Section 17730, Welfare and Institutions Code and Section 1530, 


Health and Safety Code. 


Reference: Section 17732, Welfare and Institutions Code. 
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Amend Section 87001 to read: 


87001 


DEFINITIONS (Continued) 87001 


(Continued) 


(6) 


+¢€hrid with_SpecitaiHeatth _tare_Needs“—_means—a— chit td—_whe—has—_ been 
adjudged a—dependent_of the—court pursuant to Section 366,—achitt-who 
P i Lo eer 3 ee —_ Sect 366 
; ; : f F 5 544 - 5 : etd 
44 3 5 4 ateabitt : ; Aa ; 5 
management—from—a—_regtonat—center—whohas—a—_medicai—eondtttron witch 
requires—spectatized—in-home—heaith—eare—which—may—_be—provided—_by 
nonmedtcat—_persomret;—_such as—a—_foster_parent_tratired to provide thts 


care-"Child with Special Health Care Needs" means a child who meets ail 
of the following conditions: 


(A) Has a medical condition that requires specialized in-home health 
care and 


B) Is one of the following: 
Albee: A child who has been adjudged a dependent of the court under 
Section 300 of the Welfare and Institutions Code. 


2. A child who has not been adjudged a dependent of the court 
under Section 300 of the Welfare and Institutions Code but 
who is in the custody of the county welfare department. 


Se: A child with a developmental disability who is receiving 
services and case management from a regional center. 
(Continued) 


“Family Health Care” means health care which does not require the skills 
of qualified technical or professional personnel and is provided to a 
child by the foster parent in accordance with Section 87075(g). When 
these requirements are met, the family health care that may be provided 
includes, but is not limited to the following: 


(A) Routine administration of medications such as the administration 
of suppositories, ointments, lotions, pills, enemas or medications 
given by liquid medication dispenser, puffer, dropper or nebulizer. 


(B) Changing ostomy or indwelling urinary catheter bags. 
(C) Urine and blood glucose testing using a monitoring kit approved for 


home use. 
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g. 


He 





(+2) 


(D) Heart and apnea monitoring when it is simply the case of providing 
stimulation to the infant/child when the cardiac or respiratory 
rate falls below a specified rate and not a matter of interpreting 
a monitor pattern with the intervention based on that 
interpretation. 


(E) Assistance with procedures self-administered by older children free 
of severe mental or physical disabilities such as insulin injection 


and oxygen administration. 


(Continued) 


(Continued) 


(1) 


(1) 


(2) 


(1) 


"Health Care Professional" means a physician or an individual who has 
authority—in the _state—of €attfornta is licensed or certified under 
Division 2 of the Business and Professions Code to perform the necessary 
mettecat client care procedures prescribed by a physician. Pits Such 
health care professionals includes—but-ts—not—timitedto the following: 
Registered Nurse, Public Health Nurse, Licensed Vocational Nurse, 
Psychiatric Technician, Physical Therapist, Occupational Therapist and 
Respiratory Therapist. (Continued) 





"Individualized Health Care Plan" means the written plan developed by 
an individualized health care plan team and approved by the team 
physician, or other health care professional designated by the physician 
to serve on the team, for the provision of specialized in-home health 


care to—-the-chité with spectat heaith-care needs _as—_specttited ir Sectton 
87075-Her. 


"Individualized Health Care Plan Team" means those individuals who 

developed an individualized health care plan for a child with special 

health care needs tm—foster-care, which shatt must include the child's 

primary care physician or other health care professional designated by 
the physician, any involved medical team, the county social worker or 
regional center caseworker, and any health care professional designated 
to monitor the specialized in-home health care provided to the child 
pursuant to the child's individualized health care _ plan. The 
individualized health care plan team and—in-addition may include, but 
shall not be limited to, a public health nurse, representatives from the 
California Children's Services Program or the Child Health and Disability 
Prevention Program, regional centers, the county medtcat mental health 
department; and where reunification is the goal, the parent or parents, 

if available. In addition, the individualized health care plan team may 
include the prospective specialized foster—famtty licensee who shall not 
participate in any team determination required by Sections 

87010.1(a) (1) (C), and 87065.1(a) (1) (B) anéd—where—reuntfication isthe 
goat, the _parent_or-parents _tf-avatiabte. (Continued) 


"Medical Conditions Requiring Specialized In-Home Health Care” means 
provided that care may be safely and adequately administered in the home: 
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(A) Ae dependency upon one or more of the following when, but for the 
fact that trained foster parents may provide these services under 
Welfare and Institutions Code Section 17736, the skills of 
qualified technical or professional personnel would be required: 
tmtermat Enteral feeding tube, total parenteral feeding, a 
cardiorespiratory monitor, intravenous therapy, a ventilator, 
oxygen support, urinary catheterization, renal dialysis, 
ministrations imposed by tracheostomy, colostomy, ileostomy, ileal 
conduit or other medical or surgical procedures or special 
medication regimens, including injection;—eerosot treatment; and 
intravenous cor-orat medicationy; or - 

(B) Conditions such as AIDS, premature birth, congenital defects, 
severe seizure disorders, severe asthma, bronchopulmonary 
dysplasia, and severe gastroesophageal reflux when, because his/her 
condition could rapidly deteriorate causing permanent injury or 
death, the child requires in-home health care other than, or in 


addition to, family health care. (Continued) 

Pp. (1) “Physical Restraining Device” means any physical or mechanical device, 
material, or equipment attached or adjacent to a child’s body which the 
child cannot remove easily and which restricts the child’s freedom of 
movement. Restraining devices include leg restraints, arm restraints, 
soft ties or vests, wheel chair safety bars, and full lenght bedrails. 

(+2) (Continued) 

(23) (Continued) 

(34) (Continued) 

—+45}—_{Conttnued} 

q. through r. (1) (Continued) 

Ss. (Continued) 

(3) "Specialized Foster Family Home" means a licensed foster family home 
which provides specialized in-home health care to children. 

(34) “Specialized In-Home Health Care" means7—but—its—not—timited to, those 
services; health care, other than family health care, identified by the 
child's primary physician as appropriately administered in the home by 
a health care professional or by a foster parent trained by health care 
professionals pursuant—to-the—discharge pian-of the factiity reteasing 

(45) (Continued) 

(56) (Continued) 

t. through z. (Continued) 
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Authority cited: 


Reference: 








Section 17730, Welfare and Institutions Code and Sections 1530 and 
1530.5, Health and Safety Code. 


Sections 17710, 17710(a) and (g), amd 17731, 17731(c) and 


17736(a), Welfare and Institutions Code and Sections 1337, 1501, 





1502, 1503.5, 1505, 1507, 1507.5, 1520, 1522, 1524, 1524(e), 
1525.1, 1526, 1526.5, 1527, 1530, 1530.5, 1531, 1531.5, 1533, 
1534, 1536.1, 1537, 1550, 1551, 1727(c), and 11834.11, Health and 
Safety Code. : 
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Amend Section 87007.1 to read: 


87007.1 CERTIFIED LICENSE PENDING HOMES 87007.1 


(a) Emergency placements of specific children without special health care needs 
shall be permitted in a Certified License Pending Home shati—be-permttted when 
all of the following requirements have been met: (Continued) 


Authority cited: 


Reference: 


Section 17730, Welfare and Institutions Code and Sections 
1530 and 1530.5, Health and Safety Code. 


Section 1505, Health and Safety Code; and Sections 362, 362.5, and 
727 and 17710(i), 17736, and 17736(b), Welfare and Institutions 
Code. 
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Amend Section 87010.1 to read: 


87010.1 LIMITATIONS ON CAPACITY AND-AMBUBATORY STATUS 87010.1 


(a) 


FOR FOSTER-FPAMTPDY HOMES CARING FOR CHEDDREN 
WETH -SPECTAD HEADTH CARE NEEDS SPECIALIZED 
FOSTER FAMILY HOMES 


whro—de—tmret have _spectat heatth care treeds_provided thatthe totatnumber—of 
F itd : he 3 3 42}—chitd ae 

i i i i ret No more 
than two children with or without special health care needs shall reside even 
on a temporary basis in a specialized foster family home with the following 
exceptions: 


(1) 1 ow etic} ; ; es ; ¢ : x 
; ; 3 5 te 1 3 4 
hitd—t , 1 f Femi} wore , 
meeds—of the _foster-chttd-A specialized foster family home may accept a 
third child with or without special health care needs provided that the 
licensed capacity, as determined by the licensing agency under Section 
87028 is not exceeded, and all of the following conditions are met: 


(A The county social worker, regional center caseworker or authorized 
representative responsible for the placement of the child 
determines the following: 


1. That in the county or, if the child is a regional center 
client, the regional center catchment area, in which the 
facility is physically located, 


a. No other specialized foster family home, small family 
home or certified family home is available to meet the 
needs of the child without exceeding the two child 
limit; and 


\e 


If the child does not have special health care needs, 
that no other nonspecialized foster family home, small 
family home or certified family home is available to 
meet the needs of the child. 


(B) Each child's county social worker, regional center caseworker or 
authorized representative determines that the specialized foster 
family home can meet the psychological and social needs of the 
child. 


a. New determinations are required each time there is an 
increase or turnover in children and the two-child capacity 
limit is exceeded. 
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The individualized health care plan team for each child with 
special health care needs determines that the two-child capacity 
limit may be exceeded without jeopardizing the health and safety 
of the child. 


ds New determinations are required each time there is an 


increase or turnover in children and the two-child capacity 
limit is exceeded. 


425 ei hatt—o} : ‘ wae ; f chit 
_ ; : : ; ; : F cemti—t 
: ho} cert 3 a} 5 5-34 ; itd F 
placement— 


(b) A licensee shall not accept a child requiring in-home health care other than 
family health care, unless the child is a child with special health care needs. 


Authority cited: 


Reference: 


Section 17730, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. 


Sections 17732, 17732(a) and 17736(b), Welfare and Institutions 


Code and Sections 1502(a), 1507 and 1507.5, Health and Safety 
Code. 
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Amend Section 87010.2 to read: 


87010.2 PROHIBITION OF DUAL LICENSURE FOR FOSTER 87010.2 


PAMEDY -HOMES—CARING TOR -CHIDBREN WITH 
SPECIAL -HEADTH CARE -NEEDS SPECIALIZED 
FOSTER FAMILY HOMES 


(a) Am apptteant/‘foster family home licensee shall not hold any day care, other 
residential or health care facility license for the same premises as the foster 
family home while caring for children with special health care needs. 


thr (1) Any foster family home licensee planning to care for a child with special 
health care needs who holds a license as specified in Section 87010.2(a) 
shall surrender the license to the licensing agency prior to accepting 
a child with special health care needs. 


Authority cited: Section 17730, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. ; 


Reference: Section 17732, Welfare and Institutions Code and Section 1531, 
Health and Safety Code. 
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Amend Section 87018 to read: 


87018 


APPLICATION FOR LICENSE (Continued) 87018 


(c) (Continued) 


3+ 


(43) 
(54) 
(65) 
(76) 


(87) 


Procedures—as—required purstrant—_to_‘Sectton 1524-5 of the _teatth—ang 
Satety—Code- 


(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 
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(#8) (Continued) 
(469) (Continued) 
(4410) (Continued) 
(+211) (Continued) 
(4312) (Continued) 


(4413) (Continued) 


Authority cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501, 1520, 1522.1, +524-5, and 1531, Health and Safety 
Code. ; 
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Repeal Section 87045(c): 
87045 EVALUATION VISITS (Continued) 87045 
bes 4 teal ; ded nite 43 ai heat) 5 


shatt not—be-evatuated-by—the ticensing—agency,—as—spectfted in _Wwetfare and 


Authority cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sector +7736, Het fare—and—_instituttons—teode—amd Sections 
1501, 1507.5, 1530.5, 1531, 1533, 1534 and 1538, Health and Safety 
Code. 
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Amend Section 87051 to read: 
87051 SERIOUS DEFICIENCIES 87051 
HANDBOOK BEGINS HERE 


(a) The following are examples of regulations which, if not complied with, nearly 
always result in a serious deficiency. 


(1) (Continued) 


(2) Section 87010.1 relating to limitations on the capacity of specialized 
foster family homes. 


(3) Section 87010.2 relating to dual licensure of specialized foster family 
homes. 





(24) (Continued) 


(35) (Continued) 
(46) (Continued) 
(7) Section 87065.1 relating to specialized in-home health care training and 


health screenings for staff in specialized foster family homes. 
(58) (Continued) 
(69) (Continued) 


(#10) Section 87075($k) relating to storing and dispensing medications. 





(811) (Continued) 
(912) (Continued) 


(13) Section 87087.1 relating to safety of accommodations for children with 
special health care needs. 


(+014) (Continued) 
(+415) (Continued) 
(4216) (Continued) 
HANDBOOK ENDS HERE 


Authority cited: Section 17730, Welfare and Institutions Code and Sections 1530 and 
1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 87061 to read: 
87061 REPORTING REQUIREMENTS (Continued) 87061 
(g) (Continued) 
(1) (Continued) 
(D) Name, address, telephone, number ‘of substitute as specified in 
Section 87064 (a) (2)—and-Sectton67664-+Haste+. (Continued) 
Authority cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sectton-+773+,_Wwetfare-and-insttrtuttens Code-and Sections 1501 and 
1531, Health and Safety Code. 
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Repeal Section 87064.1 to read: 


S064. HDFCENSEES -DUTTES-AND-RESPONSIBIDITIES FOR @7664-4+ 
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Amend Section 87065 to read: 

87065 PERSONNEL REQUIREMENTS (Continued) 87065 

(£) Physician reports from general practitioners or specialists may be required 
after licensure if the licensing agency has reason to believe that the 
licensee's or staff member's physical and/or mental health is not adequate to 
carry out responsibilities specified in these regulations. (Continued) 

(g) Personnel with evidence of physical illness that poses a threat to the health 
and safety of children shall be relieved of their duties. 


Authority cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Amend Section 87065.1 to read: 


87065.1 PERSONNEL REQUIREMENTS FOR SPECIALIZED FOSTER 87065.1 


(a) 


(b) 


FAMILY HOMES CARING-FTOR-CHIDDPREN WITH 
SPRCTAD HEALTH CARE NEEDS 


In addition to Section 87065, the licensee and any other person who-ts-not—a 
heatth-care-professtonatand is providing in-home health care to a child with 
special health care needs—must—compiete the heaith care training necessary to 


Site peien oe othe peatheace hese tenet onal comply with the following 


requirements: 


(1) 


to—obtaintraining—spectfited-in_ta)}—above-Prior to caring for a child 
with special health care needs or when the child's needs change, the in- 
home health care provider shall complete training in specialized in-home 
health care provided by a health care professional as required by the 
child's individualized health care plan, except when 








(A) The in-home health care provider is a licensed heaith care 
professional; and 





The child's individualized health care plan team determines that 
completion of specialized in-home health care training for the 
child is unnecessary on the basis of the in-home health care 
provider's medical qualifications and expertise. 


le 








Any person providing care to children in a specialized foster family home 
caring—for-chitdren-with-speciet heaith-careneeds shall be in good health, and 


shall be physically, mentally, and occupationally capable of complying with 
these regulations. 


(1) (Continued) 


(2) The report, signed by the person performing the health screening, shall 
indicate the following: 


(A) Physical qualifications to perform the duties to be assigned. 





(AB) The presence of any health condition that would create a hazard to 
the licensee, or children or staff. 


‘Authority cited: Section 17730, Welfare and Institutions Code and Section 


1530, Health and Safety Code. 


Reference: Section 17731(c), Welfare and Institutions Code and Sections 


1531 and 1562, Health and Safety Code. 
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Amend Section 87066 to read: 


87066 PERSONNEL RECORDS FOR SPECIALIZED FOSTER FAMILY 87066 
HOMES CARENG-POR-CHELDREN-WEPH-SPRCIAL -HEADTH 
CARE NEEDS 

(a) 


tr -Sectton_$7665+d13+-The licensee shall ensure that the personnel records of 


the licensee and all persons subject to the requirements of Section 87065.1(a) 
contain the following: 


1) For any training or additional training from which the licensee or other 


in-home health care provider is exempt: 


(A) 


(B) 


Documentation that the child's individualized health care plan team 
has determined that it is not necessary for the licensee or other 
in-home health care provider to complete the specialized in-home 
health care training or additional training. 


1. Documentation may be provided in different ways, including, 
but not limited to, a written statement from a member 
designated by the team that the team has been notified and 
has determined that the training or additional training is 
unnecessary. 


A copy of a valid license or certificate indicating that he/she is 
a licensed health care professional. 


(2 For any training or additional training from which the licensee or other 
in-home health care provider is not exempt: 


(A) 


(b) (Continued) 


Documentation, by a health care professional providing the 
training, that he/she has successfully completed the specialized 
in-home health care training specified in Section 87065.1(a) (1). 


(1) through (5) (Continued) 


46} j F teti ae atived in] heaitt 
mae Ried ins ‘ 87665—4- 


(76) (Continued) 


(87) (Continued) 


(38) (Continued) 
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c) 


(cd) (Continued) 


(de) (Continued) 


Authority Cited: 


Reference: 


Records of health screenings and tests for tuberculosis required by Section 
87065.1(b) and (b) (1) shall be on file. 


Section 17730, Welfare and Institutions Code and Section 1530, 


Health and Safety Code. 


Welfare and Institutions Code and Section 1531, 


t 


Section 17731, 
Health and Safety Code. 
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Amend title of Section 87068.1 to read: 
87068.1 ADMISSION AGREEMENPSPROCEDURES 87068.1 


(Continued) 


Authority cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1531, Health and Safety Code. 
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Repeal Section 87068.4: 





63 











Adopt Section 87069.1 to read: 


87069.1 INDIVIDUALIZED HEALTH CARE PLANS FOR 87069.1 


a) 


SPECIALIZED FOSTER FAMILY HOMES 


The licensee shall not accept a child with special health care needs unless the 
licensee has obtained an individualized health care plan for the child. The 
plan shall include the following information: 


1) The name, address, and phone number of the health care professional 
responsible for monitoring the child's ongoing health care. 


(2) The appropriate number of hours of on-site supervision and monitoring, 
and the appropriate number of hours of off-site supervision and 
monitoring, needed to be provided by the monitor designated in Section 
87069.1(a) (1), above. 


~ 
wW 
~ 


Documentation by the child's individualized health care plan team 
identifying the specialized in-home health care to be administered by a 
health care professional or responsible adult trained by a health care 
professional. 


Arrangements for in-home health support services if required. 


Specific responsibilities of the licensee for the provision of 
specialized in-home health care, including any required training and/or 
additional training. 


[a 
< 


Identification of any available and funded medical services that are to 
be provided to the child in the home which may include, but is not 
limited to, assistance from health care professionals. 


(7) Identification of any psychological, emotional, behavioral, or medical 
problems that will be identified in the child's needs and services plan 
or the medical assessment specified in Section 87069. 


The individualized health care plan for each child with special health care 
needs shall be updated at least every six months or sooner if the needs of the 
child change. 


For any child with special health care needs the hospital discharge plan may 
be adopted by the individualized health care plan team as the child's 
individualized health care plan. 


The individualized health care plan may be combined with the child's needs and 
services plan or regional center individual program plan provided that all the 
information required by each plan is included. 


Authority cited: Section 17730, Welfare and Institutions Code and Section 1530, 


Health and Safety Code. 


Reference: Section 17731(c), Welfare and Institutions Code. 
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Amend Section 87070.1 to read: 


87070.1 ADDITIONAL CHILDREN'S RECORDS FOR SPECIALIZED FOSTER 87070.1 


(a) 


(be) 


FAMILY HOMES CARING-FOR-CHEBDPREN WITH SPECIAL 
HEALTH -CARE NEEDS 


In addition to Section 87070, the licensee shall ensure that the records for 
each child with special health care needs contain the following: 


(1) Documentation that the child has been adjudicated adjudged a dependent 
of the court under Section 300 of the Welfare and Institutions Code or 
a-chtid-who- has not been adjudged a dependent of the court pursuant to 
Section 300 but-who is in the custody of the county welfare department, 
ox a—chtid-with—has a developmental disability whoand is receiving 
services and case management from a regional center. 


(2) A copy of the child's individualized health care plan as specified in 
Section 87069.1. 


(3) A copy of the written reassessment of the child's individualized health 
care plan which—shatt_be—compteted—no—tess—than—every—six—monthsas 
specified in Section 87069.1(b). 


The licensee of a specialized foster family home not exceeding the two-child 
capacity limit shall ensure that each child's needs and services plan contains 
the following information in. addition to the information required in Sections 
87068.2 and 87068.3: 


(1) Documentation by the child's county social worker, regional center 
caseworker or authorized representative that the needs of the child can 
be met by the facility. 


(A) New documentation shall be obtained for all children and placed in 
the respective needs and services plans each time there is an 
increase or turnover in children and the home meets the conditions 
described in above Section 87070.1(b). 


If a third child is placed in a specialized foster family home caring—for 
chitdren with special heaith care needs, the licensee shall Sueur that records 


1) The needs and services plan for the third child documents the 
determination specified in Section 87010.1(a) (1) (A). 


N 


The needs and services plan for each child in the home documents the 
determinations specified in Sections 87010.1(a)(1)(B) and (B)1. 
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The individualized health care plan for each child with special health 
care needs documents the determinations specified in Sections 
87010.1(a) (1) (C) and (C)1. 


(A) Documentation may be provided in different ways, including, but 
not limited to, a written statement from a member designated by 
the team that the team has been notified and has determined that 
the two-child limit may be exceeded. 


Authority Cited: Section 17730, Welfare and Institutions Code and Section 


Reference: 


1530, Health and Safety Code. 


Sections 17710, 17731, and 17732(a), Welfare and Institutions 


Code and Section 1531, Health and Safety Code. 
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Adopt Section 87072.2 to read: 


87072 .2 PERSONAL RIGHTS FOR CHILDREN WITH 87072 .2 


a) 


le 


SPECIAL HEALTH CARE NEEDS 


Except as specified in this section, Section 87072(a)(8) shall not apply to 
children with special health care needs. 


In addition to Section 87072, but notwithstanding Section 87072(a)(7), a child 
with special health care needs has the ‘right to be free from any 
restraining/postural support device imposed for purposes of discipline or 
convenience, and not required to treat the child's specific medical symptoms. 


(1) Physical restraining devices may be used for the protection of a child 
with special health care needs during treatment and diagnostic procedures 
such as, but not limited to, intravenous therapy or catheterization 
procedures. The restraining device, which shall not have a locking 
device, shall be applied for no longer than the time required to complete 
the treatment and shall be applied in conformance with the child's 
individualized health care plan. The child's individualized health care 
plan shall include all of the following: 


(A) The specific medical symptom(s) that require use of the restraining 


device. 
(B) An evaluation of less -restrictive therapeutic interventions and 


the reason(s) for ruling out these other practices as ineffective. 


(C) A written order by the child's physician. The order must specify 
the duration and circumstances under which the restraining device 
is to be used. 


2) Postural supports as specified in Sections 80072(a)(8){A) and (A)1., 
half-bedrails, and protective devices as specified in Section 
80072(a)(8)(G), may be used if prescribed in the individualized health 
care plan. The use of a postural support or protective device and the 
method of application shall be specified in the child's individualized 
health care plan and approved in writing by the child's physician. 


Authority cited: Section 17730, Welfare and Institutions Code and Section 


1530, Health and Safety Code. 


Reference: Section 17730 and 17736, Welfare and Institutions Code. 
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Amend Section 87075 to read: 


87075 


(e) 


HEALTH RELATED SERVICES (Continued) 87075 


1 att 4 ‘ he rot ae ee 4 5 
ae f ; Fert 1 ee retuds ; Teese 
the-Amertcan Red -€ross-Any time a child is in the home, at least one of the 
persons providing direct care and supervision to the child shall have received 
current training in first aid and CPR. Training shall be obtained from an 
agency offering such training including, but not limited to, the American Red 
Cross, and shall be appropriate to the child's age and needs. 


(1) The licensee shall maintain copies of unexpired first aid and CPR 
certificates documenting the training required +%—Seetien—S7075+++. 


(42) (Continued) 
When providing family health care, the licensee shall ensure that the child's 
physician or designated registered nurse has assigned the specific task(s) and 


has provided adequate practical and written instruction. 


1) The date, time and content of all contacts with the physician or nurse 
shall be documented and maintained in the child's file. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 


Authority cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501, 1507, 1507.5 and 1531, Health and Safety Code. 
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Repeal Section 87075.1: 


@7075-4+ HEALTH REBATED SERVICES FOR FOSTER 
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Amend Section 87078 to read: 


87078 RESPONSIBILITY FOR PROVIDING CARE AND SUPERVISION 87078 


a) The licensee shall provide care and supervision as necessary to meet each 


child's needs. 


(ab) The licensee shall provide those services identified in the each child's needs 
and services plan and in the individualized health care plan-in-the-case-cfa@ 


for each child with special health care needs as necessary to meet the child's 
needs. 


: (bc) (Continued) 
(1) (Continued) 


Authority cited: Section 17730, Welfare and Institutions 
1530, Health and Safety Code. 


Code and Section 


Reference: Sections 11465 and 17731, Welfare and Institutions Code and 
Sections +52+, 1501 +53¢ and 1531, Health and Safety Code. 
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Amend Section 87087 to read: 


87087 


BUILDINGS AND GROUNDS 87087 


(a) The licensee shall provide bedrooms; in the home; for—ati-chitdren—inctuding 
chtttren—who—are_members—of the—ticensees—famtty, which shall meet, at a 
minimum, the following requirements: 


(1) 


(2) 


(3) 


(4) 





(5) 


—~ 
cen} 
~~ 


iS 


(Continued) 


Children of the opposite sex im-ptacement shall not share a bedroom with 
chitdren—of the-opposite-sex unless each child is under five years of 
age. 


No room commonly used for other purposes shall be used as a bedroom-by 
Hite i 5 he 4 aera vee 

(A) (Continued) 

(Continued) 


t 


Except for infants, children shall not share a bedroom with an adult. 


(A) In bedrooms shared by adults and infants, no more than one infant 
and no more than two adults shall share the room. 


({B) If two children have been sharing a bedroom and one of them turns 

18, they may continue to share the bedroom as long as they remain 
compatible and the licensing agency has granted an exception 
pursuant to Section 87024. 


Sections 87087(a)(1) through (a)(5) apply to all bedrooms used by all 


children residing in the facility, including children who are members of 
the licensee's family, guardianship children, and children in placement. 


Sections 87087(a)(3) and (a)(4) apply to all bedrooms used by the 
licensee(s) and all other adults residing in the facility. (Continued) 


Authority cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: 





Sections 1501 and 1531, Health and Safety Code. 
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Adopt Section 87087.1 to read: 


87087.1 ADDITIONAL BUILDINGS AND GROUNDS REQUIREMENTS FOR 87087.1 


(a 


[a 


SPECIALIZED FOSTER FAMILY HOMES 


Areas in the home, including bedrooms, bathrooms, toilets, dining areas, 
passageways and recreational spaces used by a child with special health care 
needs shall be large enough to accommodate any medical equipment needed by the 
child therein. 


(1) Bedrooms occupied by children with special health care needs shall be 
large enough to allow the storage of each child's personal items and any 
required medical equipment or assistive devices, including wheelchairs, 
adjacent to the child's bed. 


(A) The bedroom shall be large enough to permit unobstructed bedside 
ministration of medical procedures and medications. 


Notwithstanding Section 87087(a)(1), a bedroom used by a child with special 
health care needs shall not be shared with another minor residing in the 
facility if the child's need for medical services or the child's medical 
condition would be incompatible with the use and enjoyment of the bedroom by 
each minor. 


When required by the child's. individualized health care plan, the licensee(s) 
or other adult caring for the child shall sleep in a bedroom adjacent or in 
close proximity to the child's room. 


Authority cited: Section 17730, Welfare and Institutions Code and Section 


1530, Health and Safety Code. 


Reference: Section 17732, Welfare and Institutions Code. 
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Amend Section 87087.4 to read: 
87087.4 STORAGE SPACE (Continued) 87087.4 


(b) Medicines shall be stored as specified in Section 87075(3k) and separately from 
other items specified in Section 87087.4(a) above. (Continued) 


Authority cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1501 and 1503, Health and Safety Code. 
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Amend Section 88001 to read: 


88001 DEFINITIONS (Continued) 88001 
c. (Continued) 
(5) "Child with Special Health Care Needs" means a child who meets all of the 


following conditions: 


(A) Has a medical condition that requires specialized in-home health 
care and 





~ 


B) Is one of the following: 


uss A child who has been adjudged a dependent of the court under 
Section 300 of the Welfare and Institutions Code. 








2% A child with a developmental disability who is receiving 
services and case management from a regional center. 








(56) (Continued) 
(67) (Continued) 
d. through e. (Continued) 
£ (1) "Family Health Care" riseee health care which does not require the skills 





of qualified technical or professional personnel and is provided to a 
child by the foster parent in-accordance with Section 83075(e). When 
these requirements are met, the family health care that may be provided 
includes, but is not limited to the following: 








ie 


Routine administration of medications such as the administration 
of suppositories, ointments, lotions, pills, enemas or medications 
given by liquid medication dispenser, puffer, dropper or nebulizer. 


(B) Changing ostomy or indwelling urinary catheter bags. 


(Cc) Urine and blood glucose testing using a monitoring kit approved for 
home use. : . 


(D) Heart and apnea monitoring when it is simply the case of providing 
stimulation to the infant/child when the cardiac or respiratory 
rate falls below a specified rate and not a matter of interpreting 
a monitor pattern with the intervention based on that 
interpretation. 
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[s 


Assistance with procedures self-administered by older children free 
of severe mental or physical disabilities such as insulin injection 
and oxygen administration. 


(£2) (Continued) 

(23) (Continued) 

(34) (Continued) 
g. (Continued) 


he. (1) “Health Care Professional" means a physician or an individual who is 

licensed or certified under Division 2 of the Business and Professions 
Code to perform the necessary client care procedures prescribed by a 
physician. Such health care professionals include the following: 
Registered Nurse, Public Health Nurse, Licensed Vocational Nurse, 
Psychiatric Technician, Physical Therapist, Occupational Therapist and 
Respiratory Therapist. +Reserved 


a 




















"Individualized Health Care Plan" means the written plan developed by an 
individualized health care plan team and approved by the team physician, 
or other health care professional designated by the physician to serve 
on the team, for the provision of specialized in-home health care. 


| 
= 
S 








"Individualized Health. Care Plan Team" means those individuals who 
develop an individualized health care plan for a child with special 
health care needs. This team must include the child's primary care 
physician or other health care professional designated by the physician, 
any involved medical team, the county social worker or regional center 
caseworker, and the registered nurse employed by or under contract with 
the foster family agency to supervise and monitor the specialized in-home 
health care provided to the child as stated in the child's individualized 
health care plan. The individualized health care plan team may include, 
but shall not be limited to, a public health nurse, representatives from 
the California Children's Services Program or the Child Health and 
Disability Prevention Program, regional centers, the county mental health 
department and where reunification is the goal, the parent or parents, 
if available. In addition, the individualized health care plan team may 
include the prospective specialized certified parent(s) who shall not 
participate in any team determination required by Sections 
83010.1(a) (1) (C), 83065.1(a) (1) (B) and 88030.1(c) (1) (B). -+tReserved> 


bo 


















































w 


j. through (Reserved) 


™. (1) "Medical Conditions Requiring Specialized In-Home Health Care" means, 
provided that care may be safely and adequately administered in the home: 
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(A) 


n.(1) through r. 





A dependency upon one or more of the following when, but for the 
fact that trained foster parents may provide these services under 
Welfare and Institutions Code Section 17736, the skills of 
qualified technical or professional personnel would be necessary: 
enteral feeding tube, total parenteral feeding, a cardiorespiratory 
monitor, intravenous therapy, a ventilator, oxygen support, urinary 
catheterization, renal dialysis, ministrations imposed by 
tracheostomy, colostomy, ileostomy, ileal conduit, or other medical 
or surgical procedures or special medication regimens, including 
injection, and intravenous medication; or 


Conditions such as AIDS, premature birth, congenital defects, 
severe seizure disorders, severe asthma, bronchopulmonary 


dysplasia, and severe gastroesophageal reflux when, because his/her 
condition could rapidly deteriorate causing permanent injury or 
death, the child requires in-home health care other than, or in 
addition to, family health care. -+Reserved> 


(Continued) 


s. 1) "Specialized Certified Family Home" means a certified family home which 
provides specialized in-home health care to children. 


(2). “Specialized In-Home Health Care" means health care, other than family 
health care, identified by the child's physician as appropriately 
administered in the home by a health care professional or by a certified 
parent or staff trained by health care professionals. 


(+3) (Continued) 


(24) (Continued) 


t. through z. 


Authority cited: 


Reference: 





(Continued) 


Section 17730, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. 


Sections 17710(a), (g) and (i), 17731(c) and 17732(b), Welfare 


and Institutions Code and Sections 1502, 1506, 1530, 1530.5 and 
1538, Health and Safety Code. 
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Amend Section 88030 to read: 


88030 IDENTIFICATION OF CERTIFIED FAMILY HOMES (Continued) 88030 
(e) Certified family homes shall conform to the regulations for "General Licensing 
Requirements," Chapter 1, commencing with Section 80000; and "Small Family 
Homes," Chapter 4, commencing with Section 83000, excluding Sections 


83010.1(a) (2), 83032, 83068.1, 83066(b) and (c), 83068.2, amd 83068.3, 
83069.1(a) (5) (A) and 83070.1(d). 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1502, 1506, 1530 and 1530.5, Health and Safety Code. 
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Adopt Section 88030.1 to read: 


88030.1 LIMITATION ON USE OF SPECIALIZED CERTIFIED FAMILY HOMES 88030.1 
a) The foster family agency may place children with special health care needs in 


[a 


certified family homes but not licensed foster family homes, however, no more 
than two children shall be placed in a specialized certified family home with 
the following exception: 


41) The foster family agency may place a third child with or without special 
health care needs provided that the capacity, as determined by the foster 
family agency under Section 80028 is not exceeded, and the conditions 
specified in Sections 83010.1(a) (1) (A), (B) and (C) are met. 


The foster family agency shall not place any child with special health care 
needs in a certified family home unless the certified parent has completed 
specialized in-home health care training as required by Section 83065.1(a). 


The foster family agency shall not place a child if the child requires in-home 
health care other than family health care, unless the child is a child with 
special health care needs. 


Authority cited: Section 17730, Welfare and Institutions Code and Section 


1530, Health and Safety Code. 


Reference: Section 17731(c), 17732(a) and 17736(a), Welfare and Institutions 


Code and Sections 1502(a) and 1507, Health and Safety Code. 
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Adopt Section 88030.2 to read: 


88030.2 


PROHIBITION OF LICENSURE FOR SPECIALIZED 88030.2 
CERTIFIED FAMILY HOMES 


(a) The foster family agency shall not place or permit the continued placement of 
children with special health care needs in a specialized certified family home 
for which the certified parent holds any day care or health care facility 
license for the same premises as the specialized certified family home. 


1) 


i) 


If the foster family agency plans to place a child with special health 
care needs in a specialized certified family home whose certified parent 
holds a license as specified in Section 88030.2(a), the foster family 
agency shall verify that the certified parent has surrendered the license 


to the licensing agency prior to placing the child. 


The provisions specified in Sections 88030.2(a) and (a)(1) shall not 
apply to existing placements of children with special health care needs 
in certified family homes that meet the conditions specified in Sections 
83010.2(a) (2) (A) and (B). 


Authority cited: Section 17730, Welfare and Institutions Code and Section 1530, 


Reference: 


Health and Safety Code. 


Section 17732(a), Welfare and Institutions Code and Sections 
1300, 1506(a);, 1524(c) and 1531, Health and Safety Code. 
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Adopt Section 88065.1 to read: 


88065.1 ADDITIONAL PERSONNEL REQUIREMENTS FOR FOSTER FAMILY 88065.1 
AGENCIES PLACING CHILDREN WITH SPECIAL 
HEALTH CARE NEEDS 


(a Any foster family agency placing a child with special health care needs shall 
employ or contract with a registered nurse(s) to supervise and monitor the 
child's specialized in-home health care. 


(1) The cumulative total of the supervisory hours specified in the 
individualized health care plan of each child assigned to a registered 
nurse as part of his/her regular caseload, shall not exceed 40 hours per 


week. 
Authority cited: Sections 17730, Welfare and Institutions Code and Section 
1530, Health and Safety Code. 
Reference: Section 17731(c), Welfare and Institutions Code. 
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Adopt Section 88066.1 to read: 


88066.1 ADDITIONAL PERSONNEL RECORDS FOR FOSTER FAMILY 88066.1 
AGENCIES PLACING CHILDREN WITH SPECIAL 
HEALTH CARE NEEDS 


(a) Any foster family agency placing a child with special health care needs shall 
maintain the following personnel records for the registered nurse(s) required 
by Section 88065.1: 


(1) A copy of a valid license authorizing him/her to practice as a registered © 





nurse in California. 


NO 


A current list of children with special health care needs assigned to the 





registered nurse as part of his/her regular caseload. For each child, 





the list shall provide: 


(A) 


(B) 


Authority cited: 


Reference: 


The child's name and address. 


The number of supervisory hours required in the child's 





individualized health care plan. 


Section 17730, Welfare and Institutions Code and Section 
1530, Health and Safety Code. 





Section 17731(c), Welfare and Institutions Code. 
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Adopt Section 88069.1 to read: 


88069 .1 INDIVIDUALIZED HEALTH CARE PLANS FOR 88069.1 
SPECIALIZED CERTIFIED FAMILY HOMES 


(a) The foster family agency shall not place a child with special health care needs 
in a specialized certified family home unless the foster family agency has 
obtained an individualized health care plan for the child. The plan shall 
include the following information: 


(1 The name, address, and phone number of the registered nurse specified in 
Section 88065.1. 


(2 


~ 


The appropriate number of hours of on-site supervision and monitoring, 
and the appropriate mumber of hours of off-site supervision and 
monitoring, needed to be provided by the nurse specified in Section 
88069.1(a) (1). 


WwW 
~ 


Documentation by the child's individualized health care plan team 
identifying the specialized in-home health care to be administered by a 
health care professional or responsible adult trained by a health care 
professional. 


(4) Arrangements for in-home health support services if required. 


(5) Specific responsibilities of the certified parent for the provision of 
specialized in-home health care, including any required training and/or 
additional training. 


—~ 
fea) 


Identification of any available and funded medical services that are to 
be provided to the child in the home which may include, but is not 
limited to, assistance from health care professionals. 


is 


Identification of any psychological, emotional, behavioral, or medical 
problems that will be identified in the child's needs and services plan 
or the medical assessment specified in Sections 80069 and 88069. 


(b) The individualized health care plan for each child with special health care 
needs shall be updated at least every six months or sooner if the needs of the 
child change. 

(c) For any child with special health care needs the hospital discharge plan may 


be adopted by the individualized health care plan team as the child's 
individualized health care plan. 


(d) The individualized health care plan may be combined with the child's needs and 


services plan or regional center individual program plan provided that all the 
information required by each plan is included. 
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e) The foster family agency shall provide the certified parent(s) with a copy of 
the child's individualized health care plan prior to placing the child. The 
foster family agency shall also provide the certified parent(s) with a revised 
copy of the plan, whenever the plan is updated. 


Authority cited: Section 17730, Welfare and Institutions Code and Section 
1530, Health and Safety Code. 


Reference: Section 17731(c), Welfare and Institutions Code. 


83 

















Renumber Section 88069.1 to Section 88069.2: 


88069.4+2 HEALTH PROTECTION OF CHILDREN - GENERAL 
REQUIREMENTS (Continued) 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1530 and 1531, Health and Safety Code. 


88069 .42 
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Renumber Section 88069.2 to Section 88069.3: 


88069.23 IMMUNIZATIONS (Continued) 88069 .23 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1530 and 1531, Health and Safety Code. 


85 











Adopt Section 88069.8 to read: 


88069.8 ADDITIONAL CONTENT OF CERTIFIED FAMILY HOME CASE 88069 .8 
RECORDS FOR SPECIALIZED CERTIFIED FAMILY HOMES 


a) The foster family agency shall ensure that the case record for each specialized 


certified family home includes the documentation required in Sections 
83066(a) (1) and/or (2), and (d). 


Authority cited: Section 17730, Welfare and Institutions Code and Section 
1530, Health and Safety Code. 


Reference: Section 17731, Welfare and Institutions Code and Section 1531, 
Health and Safety Code. 
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Amend Section 88070 to read: 


88070 CHILDREN'S CASE RECORDS 88070 
(a) (Continued) 
(1) (Continued) 
(M) Documentation that vaccinations have been obtained as specified in 
Section 88069.23, if immunization records are not available prior 
to placement. (Continued) 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1506(b)+2+, 1530 and 1531, Health and Safety Code. 


87 








Adopt Section 88070.1 to read: 


88070.1 ADDITIONAL CHILDREN'S RECORDS FOR SPECIALIZED 88070.1 





CERTIFIED FAMILY HOMES 


The foster family agency shall ensure that case records for each child with 
special health care needs contain the following additional information: 


(4) Documentation that the child has been adjudged a dependent of the court 
under Section 300 of the Welfare and Institutions Code or has a 
developmental disability and is receiving services and case management 
from a regional center. 


(2) A copy of the child's individualized health care plan as specified in 
Section 88069.1. 
(3) A copy of the written reassessment of the child's individualized health 


care plan as specified in Section 88069.1(b). 


The foster family agency shall ensure that the needs and services plan of each 
child placed in a specialized certified family home not exceeding the two-child 
capacity limit contains the following information in addition to the 
information required in Sections 88068.2 and 88068.3: 


—_ 


1) Documentation by the child's county social worker, regional center 
caseworker or authorized representative that the needs of the child can 
be met by the facility. 


(A) New documentation shall be obtained for all children and placed in 
the respective needs and services plans each time there is an 
increase or turnover in children and the home meets the conditions 
described in above Section 88070.1(b). 


If a third child is placed in a specialized certified family home the foster 
family agency shall ensure that: 


(1) The needs and services plan for the third child documents’ the 
determination specified in Section 83010.1(a) (1) (A). 


(2) The needs and services plan for each child in the home documents the 
determinations specified in Sections 83010.1(a)(1)(B) and (B)1. 


(3) The individualized health care plan for each child with special health 
care needs documents the determinations specified in Sections 
83010.1(a) (1) (C) and (C)1. 


(A) Documentation may be provided in different ways, including, but 
not limited to, a written statement from a member designated by 
the team that the team has been notified and has determined that 
the two-child limit may be exceeded. 
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Authority cited: 


Reference: 


Section 17730, Welfare and Institutions Code and Section 1530, 
Health and Safety Code. 


Sections 17710(a), 17731 (c) and 17732 (a), Welfare and 
Institutions Code and Section 1531, Health and Safety Code. 
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